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On the Absence and Amendment of Chinese Regulation and
Judgment of Children's Best Interest Principles
---- Take the rearing and visiting of minor children
after divorce as an example
Chunhong Lei
(Zhijiang College of Zhejiang University of Technology,
Shaoxing, Zhejiang Province, 312030)

Abstract: Chines many current legislations about the rearing of minor children after divorce still
reflect the parent-centered ideology, and the "direct rearing" provision actually creates parental rights.
The subject of the right of visit is limited to parents, which is also a rule regulated from the perspective of
parental interests. Child is independent individual, we should conform to the international parent-child
standard legislative trend, stipulate the principle of the children's best interests in our country’s civil code,
and change the regulation that who will “direct rear” children to the one that with whom the children live
will be more appropriate after parents divorce. The will of a minor child with independent expression
ability is an important basis for refereeing, not just a reference. The family investigator investigates all
aspects of the parties and writes a report as the factual basis for the court's decision. The right of visiting
should be changed to the right of communication, and the minor child and the father (mother) who does
not live with him are the subjects of the right of communication. Based on the interests of children, build
an independent family trial mechanism, promote the socialization of family trials, and multi-sectoral
cooperate to solve the "difficult implementation".

Key words: Children's best interests; Living together; Right of communication; Interests of
children.
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