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Analysis of trademark use behavior in trademark squatting

Zeng Jingyi
(Hunan university, Changsha/ Hunan, 410082)

Abstract: The drawbacks of the trademark registration system have led to the phenomenon of
trademark squatting. China's legislation regulates trademark squatting in the second half of
Article 32 of the Trademark Law. The prior use of the disputed trademark by the opponent is one
of the key factors determining whether the applicant's application behavior is a trademark
squatting behavior. Whether it constitutes the prior use of trademarks, and can not mechanically
use trademarks used only in the circulation of commodities as the object of squatting
trademarks, it should proceed from the market environment of maintaining honesty and credit,
protect the legitimate rights and interests of prior users, and return to trademark law. The
legislative intent of curbing trademark squatting behavior, combined with the nature of
trademark use, qualitative, and specific circumstances of judicial practice, analyzes whether the
use of trademarks is in the sense of trademark law.

Keywords: Trademark registration system Trademark squatting Trademark use
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