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On the protection of interests of the deceased person in methodology version

Xu Qing
(Hunan University, Chang Sha /Hunan Province, 410082)

Abstract: China's legislation on the protection of interests of the deceased person is blank.Although the
People’s Supreme Court’s judicial interpretation has involved this issue, but the provisions are
inconsistent and rough. Personality interests of the deceased person must be protected,because it not
only relate to the dead and their close relatives' personal interests, but also affect the interests of society.
In our current law system, it is necessary means to fill the law loopholes through judgments in individual
cases from the perspective of legal methodology.In order to fill the law loopholes in objection of
actions,subject of actions,term of protection and range of protection,some methods can be chosen,such
as application of analogy,intentional expansion and comparison method.In addition, the use of balancing
of interests should be paid attention to.

Keywords: protection of interests of the deceased person ;fill the law loopholes ;balancing of interests
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