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Abstract: Legal moralism is a conception from the western world, which is the theory of jurisprudence
and the philosophy of law which holds that laws may be used to prohibit or require behavior based on
society's collective judgment of whether it is moral. This essay describes some phenomena happening
during the operation of our national governance, which showing the tendency of legal moralism. After
the description of typical phenomena, it goes further to analyze the reasons, with two main reasons
stand out. One is the terror caused by the misunderstanding of morality decay, another is the belief that
law can be used to construct and shape morality. Analyzing the reasons help us find out that it cannot
make the tendency of legal moralism in our national governance justifiable, neither can it live up to the
supporters’ expectation, while its harm is tremendous, including infringing individual’ s freedom,
impairing the power of law, as well as derogating from the function of morality, thus lead to
totalitarianism. Combining the strength of ‘rule of law” and ‘rule of morality’ , defending the line
between law and morality, instead of legal moralism.

Keywords: national governance rule of law legal moralism freedom

YeEBA IR, K, A KEEEERLFRL,

-13-



