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Discussion about when shareholder's investment period shall be
accelerated to deadline under the installment payment system

Qin Jing Ai
(Hunan University, Changsha / Hunan, 410082)

Abstract: Minimum capital system was abolished by the 2013 company law and the capital subscribed
system was established, it means that shareholders can contribute any number of the registered capital,
and they have the freedom to decide the number of capital paid by installment, as well as the investment
period and so on. This reform have great significance on reducing the burden of investment on
shareholders and giving a buffer period for shareholders to raise capital, which is beneficial to lower the
threshold of starting a business and encourage the investment from the private capital. However, the
problem follows, under the installment payment system, shareholders are allowed to agree the period
when shall pay the capital, and they can decide by themselves the period of the paid-in capital,
obviously the shareholders’ capital contribution obligation are reduced, and then the problem of delay
and slack on investment may appear, which have a negative impact on the right of company and
creditor. So in some cases, the investment period of the shareholders shall be accelerated to deadline,
then the shareholder who doesn’t contribute all the capital must fulfill the capital contribution obligation
in advance. This paper want to discuss two situations when the shareholders’ investment period will
accelerate to deadline under the installment payment system, including the company enters the
bankruptcy liquidation procedure and the company is unable to repay debts.

Keywords: shareholder's capital contribution obligation; Installment payment system; the investment
period; accelerating to deadline
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