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The study on the general elements of the liability to restitution
in Hong Kong

WANG Dong
(School of Law in Sun Yat-Sen University, Guangdong Guangzhou 510275)

Abstract: So far, the development of the law of restitution in Hong Kong is still severely relied on other
common law jurisprudence’s cases and research. Represented by the general elements of the liability to
restitution theory, Hong Kong’s courts have adopted Peter Birks’ viewpoints, holding that four general
elements must be met to establish any of the restitution claims. First, the defendant must have received a
benefit. Second, the benefit is gained at the expense of the plaintiff. Third, the benefit must be unjust in a
defined, legal sense. Four, the defendant has no affirmative defense. Although in face of different cases
and research in the common law, Hong Kong Courts make choices according to their own
circumstances.

Key words: the liability to restitution; general elements; unjust enrichment
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