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Sovereignty over islands in the South China Sea: From a perspective
of intertemporal law

Huang Ming-ming

(School of Law in Sun Yat-sen University, Guangdong Guangzhou 510275)

Abstract: Intertemporal law is an important principle of international law. It emphasizes that the act
creative of a right is subjected to the law in force at the time the right arises, and the existence of the right
shall follow the conditions required by the evolution of law. According to intertemporal law, islands in the
South China Sea, as terra nullius, were possessed by ancient China in the manner of occupation. China
had established a complete sovereignty over these islands by meeting the requirements of the
early-stage international law. Modern China took different measures to safeguard its sovereignty in the
past, and there is no any act of giving up of transferring its sovereignty. Thus, due to lack of the premise
or foundation of effective control and the limitation of relevant international law, other claiming states

around the South China Sea have no right to claim sovereignty over these islands.
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