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The Balance Between Freedom of Expression and Reputation

—Article 19 of the International Covenant on Civil and Political Rights

BU Lingjia

(School of Law, Sun Yat-sen University, Guangzhou 510275)

Abstract: Both freedom of expression and reputation are important rights; however, the defamation law has been
abused to silent criticism in practices , therefore, it is necessary to strike a balance between freedom of expression
and reputation. Article 19 of the International Covenant on Civil and Political Rights is an important legal source
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on freedom of expression in International human rights law, and its paragraph 3 provides that a restriction of
freedom of expression is permissible only when it is provided by law and necessary for respect of the reputation of
others, implying that the limitation on freedom of expression must be proportionate to the reputation to be
protected. In accordance with the monitoring practice and interpretation by the Human Rights Committee, to
balance between freedom of expression and reputation means that States parties should ensure that reputations of
public figures including public officials in a debate on matters of public interest especially political issues should
be subject to more restrictions than those of private individuals, an cautious application of criminal defamation law,
the right of defense in libel suits and care should be taken to avoid excessive punitive measures for a defendant

who failed in a libel action.

Key Words: freedom of expression; reputation; proportionality  Article 19 of the International Covenant on Civil

and Political Rights
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