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A New Approach to the Pathway for States Bordering the South China
Sea to Cooperate in Fisheries: Based on Article 123 of 1982 UNCLOS

HUANG Yao?!, LI Yanmiao?

(1. School of Law of Sun Yat-sen University, Guangzhou 510275)

Abstract: Since the overfishing problem in the South China Sea (SCS) is becoming increasingly more
serious, and the fisheries resources in the SCS are nearly in a crisis, it is imminent and inevitable for the
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States bordering the SCS to cooperate in fisheries in the SCS. However, the States bordering the SCS
were faced with the common problem on how to develop an effective international cooperation. This
paper, based on the UNCLOS provisions on the cooperation among the States bordering a
semi-enclosed sea, and their relevant cooperation practices, deeply discusses the possible paths that
the bordering States could cooperate in fisheries in the SCS. Although the Article 123 (a) of the UNCLOS
provides the cooperation requirements for the States bordering a semi-enclosed sea in the living
resources of the sea, and there were references from the cooperation patterns among the bordering
States of semi-enclosed sea like the Mediterranean and the Caribbean, the practices might not be fully
applicable in the SCS since there are more complicated situations in the SCS as a typical semi-enclosed
sea. At present, the bilateral fisheries cooperation mechanism based on the bilateral fisheries
agreements were the main way and practices of fisheries cooperation in the SCS. Furthermore, the
multilateral cooperation is another alternative way that could be taken in the fisheries cooperation in the
SCS. Although the establishment of a regional fisheries management organization (RFMO) is an ideal
way and RFMO is of a higher level of multilateral cooperation, it is premature to establish such a
organization so far. Currently the more possible selective way for States bordering the SCS to cooperate
in fisheries is the establishment of a multilateral cooperation mechanism.

Key Words: Semi-enclosed Seas, Fisheries Cooperation, the South China Sea, Multilateral Fisheries
Cooperation Mechanism, UNCLOS
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