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1 See Simona Di Sano, COMI: the sun around which cross-border insolvency proceedings revolve: Part 2, Journal
of International Banking Law and Regulation, volume 24, issue 3, 2009, pp127-135.
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2 “Enterprise”: any entity, regardless of its legal form, that is engaged in economic activities and may be governed
by the insolvency law. 2 LA B EBRH 575% A 28 H TAEHSE = LRtk AICN.9/WG.V/WP.90
SEE . KB T RAT AR A B S S R I .

3 “Enterprise group”: two or more enterprises that are interconnected by control and significant ownership. <
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4 “[i]n the case of a company or legal person, the place of the registered office shall be presumed to be the centre

of its main interests in the absence of proof to the contrary”.

5 2010 = 9 H AR (BeE E EBRTR 5%15% A W S S /ESL5- 48 #) 7E “ARBAMR" hi— ko
CETEREHOLHY AT T E L CEEREHLHY o B A H RIS AT AR M B IR T AT B A =

JFE I . 2 L hhttp://iwww.uncitral.org/pdf/chinese/texts/insolven/Practice_Guide_Ebook_chinese.pdf,

Vil (a): 2010 4 10 H 20 H.

6 “...should correspond to the place where the debtor conducts the administration of his interests on a regular

basis and is therefore ascertainable by third parties”.

7 “[i]n the case of a company or legal person, the place of the registered office shall be presumed to be the centre

of its main interests in the absence of proof to the contrary”.

8 Omar, Paul J, Assessing the impact on corporate organization in Europe, International Company and

Commercial Law Review, 2000, p407-408.
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9 Re Daisytek-ISA Ltd, 861-876 of 2003[2003] BCC 562; [2004] B.P.1.R.30 (16 May 2003, Chancery Division,
Leeds District Registry).

10 Klempka v. ISA Daisytek SA [2003] B.C.C. 984.

11 AG Dusseldorf 6 June 2003 (502 IN 126/03), ZIP 30/2003, P.1363. Decision of the Dusseldorf Court of Appeal
were delivered on 23 Oct. 2003 and 12 March 2004.
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13 [2003] E.W.H.C. (Ch.) 128, [2003] 2 All E.R. 201; [2003] B.C.C. 248, Lloyd J. Judgment was delivered on 7
Feb. 2003.
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14 lan F. Fletcher, Insolvency in Private International Law: National and International Approaches. Oxford
University Press, 2™ ed, 2005, p394.

15 Court of Dublin 23 March 2004 in Re Eurofood IFSC Limited (Irish company, part of the Parmalat group).
16 Court of Parma 19 February 2004 in Re Eurofood IFSC limited.

17 Court of Leeds (Ch D) 20 May 2004 in Re Ci4net.com Inc and Re DBP Holdings Limited.

18 Netherlands Supreme Court 9 January 2004, JOR 2004/87, with my commentary.

19 High Court London (Ch D) 2 July 2004 in Re Aim Underwriting Agencies (Ireland) Ltd.

20 Svea Court of Appeal 30 May 2003.

21 Court of Munich 4 May 2004 in Re Hettlage KgaA.

22 Court of Stockholm 21 January 2005.

23 Hettlage-Austria, Munich District Court (Amtsgericht), 4 May 2004, AG Munchen, Beschl.v.4.5.2004-1501 IE
1276/04.

24 Re Parmalat Slovakia, Municipal Court of Fejer/Szekesfehervar, Hungary, 14 June 2004.
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25 BRPVERC KB “ EER R HL” FIE— % F 20 Re Eurofood IFSC Ltd, High Court of Ireland(Kelly
J) 23 March 2004 [2004] B.C.C. 383; Supreme Court of Ireland, 27 July 2004 (referring several questions to the
EC)).

26 Article 3(2) of EC Regulation on Insolvency Proceedings: Where the centre of a debtor’s main interests is
situated within the territory of a Member State, the courts of another Member State shall have jurisdiction to open
insolvency proceedings against that debtor only if he possesses an establishment within the territory of that other
Member State. The effects of those proceedings shall be restricted to the assets of the debtor situated in the
territory of the latter Member State.

27 Atrticle 2(h) of EC Regulation on Insolvency Proceedings: “establishment” shall mean any place of operations
where the debtor carries out a non-transitory economic activity with human means and goods.

28 (W IRF ALK 45 ) (Report On the Convention on Insolvency Proceedings) #& 1995 4 11 H 3 H* (A
KPR FEFE A Z)) (Convention regarding Cross-border Insolvency Proceedings) H— M@k c 4. 1995
FECH R G R A LIV A RUE BB E A 2 AT, (HH— AR Z IRy 1 CBR B 45491
BRI, XANMRE X ARRE CRRELE ™ 260010 JhsR R AR H A AN .
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29 lan F. Fletcher, Insolvency in Private International Law-National and International Approaches, (2005), p.376.
30 lan F. Fletcher, Insolvency in Private International Law-National and International Approaches, (2005), p.376.
31 Virgos and Schmit, Report on the Convention on Insolvency Proceedings, 1996, para.71.
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