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The Damage Compensation

of intellectual property infringement



YAO Huan-qing

(School of Law, Renmin University of China, Beijing, 100872)

Abstract: Author discusses the damage compensation in the intellectual property infringement,
especially the calculation of damage. The article analyses every calculation method and its rationality
and lodges some solutions for the damage calculation in the judicial practice. The article analyses one
calculation method which calculates the damage equal to the profits made by the defendant, and
concludes that our legislation adopts “putative damage theory” like Japan , not the “quasi-gestio of
affairs”. The article discusses the statuary damage and punishment damage in the protection of
intellectual property and figures out that the legislation need not to adopt punishment damage at present.

Key word: intellectual property infringement; calculation of damage; punishment damage
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