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The Judicial Precedent and Legal Reasoning

JIN Cheng-guang

College of Administrative Law in Southwest University of Political Science and Law, Chongqing,
400031

Abstract: The legal reasoning is a kind of activity thought on logic in order to provide justification for the
application of law, it is an organic combination for logical deductive argument and justificatory reasoning,
its' basic mode is 'practical modus ponens'. But when the law has no regulations, despite it has but the
regulations are to abstract or the meanings are not clear, the judge may abide by or to draw lessons from
previous precedents for the legal reasoning, its' logical base is analogism. In the application of law in
China, the Legal Reasoning according to precedents is not the mode of the doctrine of precedent but is
the mode of drawing lessons from previous reasoning, its' function is mainly about persuasion and

exemplification.
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