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Legal reasoning and legal argumentation

Miao Si-ping

(College of Humanities, East China University of Politics and Law, Shanghai 200042, China)

Abstract The article has discussed legal reasoning in two different sense. One is legal reasoning in
narrow sense. It is the activities of thinking to form a court decision, which achieved its goals usually by
intuition. Another is legal argumentation. It is the activities of thinking to find sufficient reason in law,
which accomplished its purpose by logical proof completely. In analysis of legal argumentation, the
author distinguished formal argumentation from informal argumentation and brought forward different

criteria respectively for them, viz. validity in logic, rationality in matter.
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