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section a contract for the sale of goods for the price of $500 or more is not enforceable by
way of action or defense unless there is some writing sufficient to indicate that a contract



for sale has been made between the parties and signed by the party against whom
enforcement is sought or by his authorized agent or broker. A writing is not insufficient
because it omits or incorrectly states a term agreed upon but the contract is not
enforceable under this paragraph beyond the quantity of goods shown in such writing.” %
2-204 % Hi5E:  “(1) A contract for sale of goods may be made in any manner sufficient to
show agreement, including conduct by both parties which recognizes the existence of
such a contract. (2) An agreement sufficient to constitute a contract for sale may be found
even though the moment of its making is undetermined. (3) Even though one or more
terms are left open a contract for sale does not fail for indefiniteness if the parties have
intended to make a contract and there is a reasonably certain basis for giving an
appropriate remedy. 5 2-305 il E:  “(1) The parties if they so intend can conclude a
contract for sale even though the price is not settled. In such a case the price is a
reasonable price at the time for delivery if

e (a) nothing is said as to price; or
e (b) the price is left to be agreed by the parties and they fail to agree; or

e (c) the price is to be fixed in terms of some agreed market or other standard as set
or recorded by a third person or agency and it is not so set or recorded.

(2) A price to be fixed by the seller or by the buyer means a price for him to fix in good
faith.

(3) When a price left to be fixed otherwise than by agreement of the parties fails to be
fixed through fault of one party the other may at his option treat the contract as cancelled
or himself fix a reasonable price.

(4) Where, however, the parties intend not to be bound unless the price be fixed or agreed
and it is not fixed or agreed there is no contract. In such a case the buyer must return any
goods already received or if unable so to do must pay their reasonable value at the time of
delivery and the seller must return any portion of the price paid on account.
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An Analysis on the Dispute between Zhuhai A Inc.and Hongkong B
Co.Lcd.on an Alumins Sale Contract

WANG Mao-qi' WANG Cheng-zhi?

(1. Institute of International Law, Wuhan University, Wuhan 430072,China; 2. Institute of international
law, Wuhan University; Wuhan 430072,China)

Abstract: The article analyzes the contractual dispute between the A Non-ferrous Metal and Chemical
Engineering Inc. (Zhuhai) and B Resources Limited (Hongkong) about the sail of alumina. Then it
discusses the jurisdiction, applicable law and especially the question whether a contract is concluded in
this case. From the point of the form and content, the article illustrates that a legal contract has been
concluded between the parties.

Key words: contractual dispute; jurisdiction; applicable law
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