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PAZ U, FIR TR RO T BRI o FATTAS R A AR AR Tl FER AR AR 55 100 AR A RV R
X, IR NZARIE SN E VEATE 5, T DA TN, SRR P § 3 (R0 SR RE A S0 T =y

(3D SEXTRERIAE
1. REXNTANEELSE N FRIABH EER R

FESCE, BT AN NBGENIERTE, o] ARSI AT Rl VA RE D N LA T, (B IR VAR
PITAE MM BRI BT AE MM IRVEHEEAT o XS TSN, AT BLIE I 1R) AR % Fofr s A2 A% ZE M YRR s AR 1) 7 3055
JBEIE: ()28 BIEATE AN (20 AEA N A Py sl J P, R A SRR VRopR B s o A5 T IR 3
RERIER” N (3) ZRATRBUIIARLN, SRR BURZ VR A THASCI IRIE N . X THEN,
A DA ) B N GBS AR YRR ENA Ky S iizas: (1) 85 B 2B 6T, s m] i) B 28
58 (2) RPN, sURIERABEE R IFA TR ZIRIL N . (HAUR S E A E AR
BN AT UAEA2I6IE, iy LA VR SCESRIXAEG B4, A SRS YRR 10 A tha [0 24 45 i 45 4 75 A
Ao

TESREEEN, 0 TR 5 KA A B KR IA W20 S VbR 700 DX 1 45 AR R, 5 17 S ik
IR T DCRH 5 20 s AR ANRVRIR I RIAS S A4 A R 288 BhERR 2% 5 i th 75 AR [ A6 5%
PARURIE SR A5 Y, B AR 5 A A TS (R R, REAR SRR YRR A B AS e 4 15 Ak R AR 5%
BN NP STREFRRITA SR FIEE o RN, AR YRR 0 5 A 2500 1 4 5 i CH A v
FEMJMBAE, FILLEAL T HEREURT DX IR G4 o 70 SER 5 AR FEl (AT BURY 53 BRAR B W UAA Ji A AT i
A BB AN R G, R DUR] 5 A5 s T SE R IR, R A% SRR RIR BIA AR 4% R 3 B o

5 A SR GO, 5 FE O LR AT A (306 32 8 o 0 L R 35 R s
AAFAEATATT AR 1 AME VL B A0 26 B B AT 28 e, ANEERE B MBUN B RS 5Kk . %
— WA A S A R BEAE A M P WA R IR ) . DR, 6T — AR AURR 2, AR B VR 1A
3 N v B e AL A0 B e it Rk IA A LA 52 B N AT 6 A o 3X — S (G — M B A E B
PRIATEIPIE) MIEE 2. 04 SR E VPR ITIATT o PEIR A, “ Rl AR At i 77 () A R iA ) 29 5 A
FEEE TN H B ReE, HENZEEAEA L H A (disturbance of peace) BT HAhIE i
AT N DS [ 45 e T 1976 445 4% B B 6 AU FO IR £, Feidre o FEL 3 s A A0 B B3 R
JHT 0 2 s FA N\ 3 2 e 11 0 X i 35 [ 9 1 2 o ki s 5, 1

FKIE A RARIED 55 472 45505 2 kP e . “AESC IR N IR 1L 5 A Bk e AR IE IR R A SCPFRT
DICREC: (1) SCPF S i BERE AR TP R AT s 5 B (20 M0 56 B X VAR 1) i & ) Ji A 1% X A
BURHLAEIX A I NBEATIR IR . 7 (SRR IL) 55 28 4558 1696 4555 2 At S 178 56 [ g s EURTAL
MBIy, ARE IR [ %A, RSB VR,

2. XPAHMERERIERE PSR E R BRI RO S E AR A S E A g

FESG I, EARNS A 7R S R TR P AT B (BRI, (R AN 7R DR TR 1M AR S A B
(K1 R HE 15 21 5E VA BE AR A AN IAT o5& B AESAT AR R AR IN AT VE 2 IRARL, X Fakikim s, 20
TG VA IR R P 40 R T AL AN B X 55 o SRIENEBARASE IEANE R IR AILE TR A (AR
XRIRILRE A PR S PRI S . (GRIENEL) 28 28 545 1696 S-HE: “MRAE AT HIIAL
AL, FFANESRIEE RS E o bR B AR R AR Rk Blidn &0 7 (g8 M A E BR R A RE i)



55 2.04 255 3 AMWIE : “MRAEAT AT AVIRIEA G FFASERACA BPAT AR 2 AAMEC (12 A
R L, A FEAREAE B CREEIA R A 215 EABOA T A, i ELASC ) R RE S 15
B ENEBE AN, I8 ZERENY SE VA A A E «

3. SREXAHE LS EILIA K RIL )

XFFAMEYRA 2 AL N IE A TR, A I AT RERE 25K 5E [ mVAN LR 4R B o R0 AE —
LB ] 5K AR A MR AT R, LA B 7 R S . (SEENEML) 2 28 55 1696 4% W]/ A e BRI
DX YA B A1 S il 6 12 7 1T T AM R R VE SR B A SR o g s N T A i X A A R b DX B
HDXVERE, ] LAY ) 1% NI TE AP 5 B e VA v B A AT AOAE A SCAS o S DX ik e vl AR 4 411 [
S BRE B A AT BIEROTE SR A SRR TR R RN B, AR am %, JF MR
IRIKTT Ao AEMREIZ A WU PP (KL, AN B I ARG [RVE B AT 1 [ [ i Bt B i
R BRIy 4 o7 ST H 0T o 17 5 B A TRE A 45 T D, DA SR VA B
LR AE AT ST VR B RS AT SR AT ) IR AR . 055 1696 44k (RIS 4 X 3 e o 4 [ 41
56 Bl A BEAT IR IR S T O, (HOFANEORIE T AU, Ry A L8 T UE Ak
ORI AL A B B brviBe « ARTAAERRIZHEN, b b, SMEEEE . LBk i, A
FEYRIA 24 0N S I B2 40 R B 2T AN (A 00R 2y 507, BT LA SRR A . (HAM A A 5
RAMHHEN, AERRIPFBHX LB P TIN s — AR AT 5% [ = AT O S ] 24 5\ P o5 f) i
KPR AHALZHR R, 56 BV et A B A TE TR SR A PRAT I AN 23R 56 V2 e AR A MIPRA T A R e 1
k.

R T HPA S 1696 FK i (i ikik mlvAsRBI A, (SEREEIL) 5 28 5 1781 S-BBSE [ 1H 55 Bt
PR A AN TR B ) ) TR K, R R 140 6 RS A ML Bk . sk, SEE
S BEAEARSE 1781 S0 BRI A, AHCIZIR RIS FITLHR, 5 4 PR FL L 356 [ D kI I T
B 5o AHZHAT T — IARAT F M TR Bt 524 0 1 ek (A T ok . 4

X MAESR B AL IR I, SR (G0 — MR AT FE BRURIARE L) 27 2.04 Z0 M8 “ ik
e T LA i 4 i AR A B 87 T3 M BT FE A NS AR BLIKI N 383K B N DAAM I 2E VR B P idb AT I R
R AR AR SCAS o 7 X FIRIR G K A% SRV T O 3 A 335 SR Bl A [ 925 e L4 AT SR P ) 7
A RIEIE

=, REE (BFREAL)

L EERAAI S L, EEBNSE T GRFRIEAA) IMRETIE, OXENES
JE A A S E RN Gl IEIE A L) MHE A RN, SKE T 1967 fFR LS T A4,
I T 1969 FEHLUE TIZ AL . AL 1969 4F 10 J 2 FHE X5 FE AR . 56 [ 7E 1 rh A UL 4 5L 1 W
. VIALBER FREPIA M, LAEEHEHTREX . K8, HERG. EmAERE S, 1994
5 H 20 H, RESOK (EAREEAL) I3E T EE KD W RE S pos. 1

() AARERLE

CEEAIRIE N B A 5505 1 FHE : “ NG T IS s S o i) S R4 08 W) i ] 9241
AR PAT .7 AR FE “ IR 7, AL IR AR T LI A g . i REF
TR T ) 1 SRR TR R R S 175 o [ (TR e, At AN A 1 o U813 [ R s i
IRt 2 B 24 . SC IS [ AR ER T LSNPS E, IR, ATBONIAR— 20k =
iAo A LR R BRI A BC UM A HARHRER T AT BUR AT, (8 E R T
(TR R A oo TSRS A 2 13T S R AN BOER B PR VR, (HE e, DA i SR A i
IEESRAGPE B R PRI B, X6 TSR AG D45 2 I 2 P 56 P B ie s 8 Pl LSBT F 2k
PR 2B 4 ph ik ek FBE g, HERESRRARE . e, S9e R LURABaER 1 &2



ARAUTEIH A RHLIE AP, N A TR A ST A5 5 0 3 1 2 [ E S5 R T LAB N A 103 S el o
Tz, 1989 FERT (A LR ALY S BRI TAEZ: R AR S kel I — W, JF
BT LU A (D AR HE SR E JOE RARIRE s (2) XEIRIE R NRE “ H th S
(liberal attitude)”; (3) KFAEST RIS B FC BT FF 0. PO Sh— L8 1 I v sl o6 th 38 4
7, AATTHE A 238 TA 5 [ B ATRLITURTA I VR DA S HE A B DA A i A7 B R v B etk i, £
1977 “E1f) Westinghouse Elec. Corp. Uranium Contract Litig.2°?#1 1989 4 Railway Express
Agency, Inc., v. E.P. Lebmann Co. &% 88 St R — i) . s b, B 7R SERIBICEMEAN, sk
MRS PAT IR G KA. (T G RIA AL HIE e, e B el 37 1) A e In)
B, R 3R % BB IR X o e . B

LR, O R 38 T B S ) = g o i) ML A w2l m AN U T 57, e g e
P A IS B3 J 3 53 18] ) (R0 A sk T B0E FH A 02 FIWT BT 3 &5 B AR B A4 v
Pde? JEAIA E L 2 SR A A8 2 Pl (T IRIA A A8 WA WIME . 72K
RVLE BN A w1 JREFIE v % (Volkswagenwerk Aktiengesellschaft v.Schlunk) *rft, il TR AV 4K
U A FIE SR BB N A A 81 A, SRR K &7 B o n) JLSE RS N 1) A w6 AL JF HIA b i
T GREFIRE ALY AR RS TE 9% SO B FE e — TR W bR, DRI, A2 A5 AT 24
BERATIAMEIE W )8, N AR VAR A . AR — i, 56 R Gk B e R E A
Wb, A RAE 56 [5G Py AT LG A0 4 45 B S8 AR AT 608, MU EAURYE GREF 68 A2 MEAT IR
HMEIE o IXSEFR AT DL PSRBT PR IE ALY 38 FENE R A HEf Y, DR A2 20 [ PR Ak 2 1)
2RV . AT 1989 44 TFHHE A W bR RAVE S UURE S 2 i b, S RS BT 5 LR () I LA T T 8¢
NRVE . VP2 BRI RKIRH, A SRR LB e e A AU SR B2 S A S L, 7l
ok ) B3 ST I 5 e R I I o 1 S T VR IR 343 SOV LA 5 38 2 T80 F) 4 DIV 3807 1) 43 S AL
FREATIRRIE, HREAEAE R R S B0 AT o AN, G R — R AN ] 2 W] /0 LR Py B S LA N A
SR AN EILEIAREEN, A PR A D ke e ok O AR 1% AT BT, AR
N BASRIATIAMNEIE, TR SCRAS S I e AR B SN, BRI TR A VA B b [ 5%
P (K13 SE MU RGBT 5 R IR VRV % . 2

PR A ILIENYY) AECE HbYE . Seikrh, REBHESEEILEN N, WARAER 4 4 [E 5T
WREATIZIEL, T HA I ISRIE AT LOE T R IR B A2 I, il 08T ALY HIRIE « HikIE A
LR 20 SE I, AT IR CRFBRFVRA RN A RINEIIINE o 72 RARTTE et 22 7] Jrdy
B e 50, OSBRI L, UOAARE S (SRR IRLE, A sE T R .
B, 4 GRS AZ) RN, ettt 7 Hb s Ty .

F (B B SR T T A LB B LI E R RS A L5 1 458 1 3KIE, SR T “shall”
F1 “all cases” WA T FI AL MEAGE, X ZESRAE AL E (il 75 305 98 B i & MM E
TR A A E T N ), NI . VR4 L% (Kadota v. Hosogi) *CAITIA &7 [ 70 %
AR Al — e IR B i b, L —EB0AH (R EE A L) BUR T & MHAT 3% IE VLR H 1)
CECIRREFURA BN FOMEsE, a2, #MNSRIER CPORRGTRIAMNY ME kil L
R ALDIE RO R, A REm S BB TIANEIE . 2 i Lk ghie, D43 E— 2y kbt
RI2EZINA QGREFIBIEALD) 2 BPATINEL), EATEERRLIL R E AL E . £ E T %k
Bt —FCX A, i Vorhees v. Fischer & Krecke® #il Pochop v. Toyota Motor Co. 2845 , it 7 ( ¢
FREVFIAMINY M5, EEALEFT EFEREAL) FIME. ik, RIEZEALALE HIATH,
e AR BN 1 21 St

(Z) MI/BAAZE 5 &P RYKIBRHILTE

A IRIR N A LWL 2 B2 7 T RUE R “ L% (Central Authority) 35157
o RITALE 2 S IER, B4R A EI N 2 f5E P RPLOS, TotElok B HAR4r 2 [ REE



RS, IF AATIEEIZIC P s & U 2 A3 BLEIE, BN, 44 [ ] BURYE H QKL
o TR R TR AT IR 17 HABGE L) B AR TR TR o B4 2 [ XY N AEAS A7 HEAE-F BN
AT A2 5, F LT S 1 s ML AT 22 AhAS 3 CAZHE 21 4658 1 358 1 15D S AL
5 Z M SCRERT R B b LIS AT LUK =Py sCE A i8Ik 50—, 44 R N VRE e [ P R e
HRLE L IR N B RE IR SO I ik i s OO T, R B SRR P 0 o 7 ik ik, R
— 05 G R I A s ©VEE =, SRR SRR B I N T AT A . 2

NV 6 AU B R 1 o SR L B e 0 SEAL O e 2 24 24 B T X FE i sl e
REREIAHOUE N, ELBEREAC i RIE IR UM, LUEWTZSC T Dk sk Ak . 45 %0 B DRk,
R ST W S ) D8R 5, AREREIA T s M, IR S B A 5% A
RREREIS, WA RERES TR W 1 REAR I A RERE A B . S5 Gl 6k A0 1, 1 T4
Sy e L TS IV AN, SR T S MK i B 3 AT Y s 7 18 St L
U TR OHLE . S5 IR AT 1Y S RS S b 26 FL AP O B PR 0 AT %35, R, T TR 2
AR B8 e TS5 BORT B8 e T B 0 R T2 T I S 2 R 8 R B, S PR AAAT 7 A
HHT %, 12

AT AL, ST 2002 4 1l 7 F bR AAVE S WALSURAS T (75 1, 3k thy HL [y 7
A A 3 AR 24 TP LS R, TR I B Al — B[R 2 3 0 S R
i, e R RBCRR A 9 AR AL PR o ZERKRR AL, 3 BB IR A SO P
T A BRI, AR OB S5 ML T e A28 7 T 46 7 2K I 24 o\ b B 3
B SR AE K RHGEIEIY 7 RO IR B, F RN T ARG, LRy — e i
Wk R A% . % 22 5t S T VRSO 2 78, TRl T e [
U2 5 A B SRS MR R BN, AP R 6 S IR, G
PETS ALY AR 4 ARG U T MR — AR . DR, WA T VML I T
TA AT LA B A B2 R RO . USRI TSAEME LU, BRI s A 10 R )
DR AL B VLS, AR, G TR RIS . L R, ISR ON
RIE TS BB, el T2 ORISR BN, ORI 2410 %

(=) AARABERILIETT R

B R IGERIERE PO, AZIERE T HoAb LA ATy 3 A ESMAGRIE . W77 I%IE . ]
IR G N GORTE DR SCAS M ] B A RLE (15 88 A4 AU SR VR4 29 BRI b —
PR AT RBEATIRIE, AT PR AR ST A SO Rk ik 75 2, AR ALY IRV 2 40 29 DR 20 84
AR ARIEIA T A T IR o AESRIEI IR Sy, I LA A A 5 A SAN R 1 170 L

1. W BSMORIRIETE . A 8 FME, SCHS A I R AMATAR s W LAA #-Ks S %
IBFILEE SN CFLPTEERD MINSZIRIE N, AR ARG . (HAF29 E T LU AR, ShE M
AR BN U AE A A LIRSS, DUSIAG FOAR B AR . (A7 SE [ szl rp, EdRZ4R
S B AR AR AT IR IE o S 1 [ 55 g A ITH — BN O 78 58 ERE B VR (10 24 N IEA T Ik A1 ik
&, BRARER S BEVFR NG O N o SRR (O AB) XTUedE T ZS e . i CRB1D BE,
IEIE FRESCA IR ARSI N AR IE R TAR o BRARA 5 Befdaas, A MAME N SIANATIEIE w3 eldR
SEMLNIEIE o RIVEE A S A B A i S [ 5 A 2 TR R XOA 25 20, SRV SR R AR IR EATI89E, (AR
S ISR AR A XA SO BUR I VE T AT EBUR S VRO BIAME 0 AR . (2, 2%
EAEHENE CGREFIRIE AL I, FFBCA RS MUE R ORI, thbn] L, & SRV Al B SR T 7
A BT TIEIL, AN 2RI N 1 [ 4 o 24

2. WRFFIRIL . AAYEE 10 550 1 AR AVF 40 2 B e 2y Oy SR RE 170 B A8 FE AR A N IEAZ w75
15, AR SR VPSR L) B R ik 7 AR AR . o
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NAIX—RAE R T T2 4, 2 5 R S [ 0 S i B AR AR 2k i) A EEA T I 2 328 9K
2 E I GEBE R ZH = A T BRI s — L89B, W S22 I8 NPT AE AN ROk 1
AR, T Se VI e S M B B 25 4 A (K 7 . 1 i/E Ackermann v. Levine Z%°Fil Patty v.
Toyota Motor Corp. 5%t s e 73X — W i . 75 1986 4F Ackermann v. Levine 1, J& 5 /48[ A,
Wt BN, B ENERGA, BT 38 E B RO ARG 10 45 1 BT e itk A, Rtk
BILIE G KRG, LSRR A Ky i 2 77 2 A e A %Ak B AR B I K kAL 1
WASCT, BLSER T . T — 2k B A, ALFHEA S “send” TAZE “serve”, [,
A AN AV SR A g 4 15 R AR AN I “REIR" S o IR, BRASAT 240 240 18 AN SO AR 48 2% b
SEJEAT IR A7 1808 7 X, AHAE 4R 2 BI85E N AT IERIR IR AN RE = A3 . AHOCZE B Sheets v.
Yamaha Motor Corp., U.S.A.%”. Bankston v. Toyota Motor Corp.?®, Peabody Holding Co. v. Costain
Group ple.2%%% . 3 [ 515 TSR AL 2O 1) 75 30 B B (R B MR o B2 3is JLR 2 T
RETEIN, TP LR AR — B AE AN H B L. T ELES 10 4555 1 B sk e 1 R ik 2% .

X1 2 02608 (1) 4 18 2 BRI AE AT H AN 1%k ) @1, {H Honda Motor Co. v. Superior Court
KOG, A ECHIUER. EEES BIK/K (Stephen G. Opperwall) J&—AhF4E Je 1M E,
At 30 T 5 I B IR S 7 g 4 A B R AL R W) (Honda Motor Co., Ltd.) 23k T A% MR |
VRPRFA A — 2850 o A H 2 Rl AR MR X S S, M v S BB 4 1 AR A W) 308 %0k 1A TG
R, A A W] Ef o AR R L, I R B S A7 PN A B R 1K %241, Bl Shoei Kako
Co. v. Superior Court(33 Cal. App. 3d 808 (1973) )1 Suzuki Motor Co. v. Superior Court(200 Cal.
App.3d 1476(Calif. Ct. App.1988) ) Z. BHANEBLM A YA XA M EAA 5. R0 H A 1989 4F
PR, KRZHOERBFE Suzuki ZEA0W A, B HASA A8k i T AZRNUE . — NEE R
BRI, HARI AL 10 4555 2 3N 3 3K HARIEH], TIXMWKE TR “Xik (serve)” Wik
SCPE, TS A K EAR BB A SO, AR AT HIARE R ” Kik (send)” KA. HADETE
BEIAATERE ERAE, MRS R R X Bk, HEEMRE R H AU S 1 3R 1) k% S
PEAK kIR, W ELVFIX R A AR B [ L IE R o IX AR AT H AR Py AS S IS 2 328 106 1) = SIEAH
2 AEHA, REREFBEARE AT AN RE AN AN TIRIE, T BE VAR 450 B A E 1
HoM N RTE e IR AR, AT REA SLVE H OB RGBT IS a7 ek 1 fe v oh B R A H ARSI A S 27 2%
Ko HALRZSFEIAZ SR, BN, EJRaTh, ARk S mEy 2 =4, Mzt A E ]
RE AT TR

bR b, 0T RGN, HARTE 1989 A i [H PR fAVE S R AS T — 1 B, AR,

H AR RIRAS S 1) 78 H AR AT FH R 25 S0 3% w230, (R R AR XS R H AR
RRIALIE , AR H AR B RN H A AU i A0 T 568 1k 74 1, 361 [8 45 2 4E Bankston
v. Toyota Motor Corp., 889 F.2d 172 (8" Cir.1989) % Jati ti T — kg i1, MDA A SE: “HA
MBI T HARBURN B W e, HARAN I TE H AR 27 16 I8 TR P it R T HAR I RNE R, A
WX FNHAMAE ] (R IEIR ALY B R 1R 24 3 A T AR LS5 A 8. ARSI SR, B
ATREIAIM FLZ PL A AT R, 8 H AT IR 276k, 7038 B VPR eV 2 2008, (1 HARVEHIAIA
A . PRI, AR AR QAL AR H A T A IR IR R BE A b, R O S [ Rk Bt AR A A
PAT, HEHIAEEN H ARG ARNFAT . "

AT, REAEHCAERE S L0, AERASH A W] Ao R 2 188 3R 1 T IR B, (HRIESC e,
HAZ T RE 2 R ATRIE I F . an 1985 4F 10 H, THEVLIME RN T Th g RyERe 2] T %
TR JE L et 2532k e 2 2k 1) e G o PR AR SR AR B P A B O SR AF I B A P D B A S A R, BETE AT
1o, WIEHh SR, B A S T P N AR . P 1994 4F 10 H B e R R A R
B B USSP TR A R S FRIARR . X TAB W AT A, T, i A A8 3
TE ) SR PR HTI T A A B AL [ R 22 P (T BSOIOAT Ay B REIE I 5C [ R AR AW LR B B 1 11
B, VR E AT LIRS A A T T AR, RS RADAT A (R O A
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3. HAhEET A AL 10 &5 2 FOANE 3 B AV HESE N S Bal E i w kB A B
GUEHAR N L 58 ORNE SO ks . SR B iR AR R, S A Z 4%y, Vasquez v.
Sund Emba AB % it B, ARG AEMNA KT M) TN, FAERS L1
AUE, FEERSF . RS R SRR AR o — K LR A UE AL (a Swedish notary public)
) B AT R HIRIE . (T IRIA ALY T 1969 4E 4 H 10 HXFSEEAR, 1969 45 10 H 1 H bl Hi it
AR B E AR BN IR T R AU (1) B AT 3B 45 E i R L oe, (2D B /A it
SENLIE 9 SWFHIRAA IR W SCAEBNLIG: (3) H S LGB 45 4R Bh A BB A 2956 10
2558 2 OSB3 KT R ik TV P AR R SO IR AR . ARPE A5 5 458 3 AR, ARG
33K (R ST A 25 P it S S s B SO TR A A T P P33 Ty 3 B i 3R
WRA—3U), Sy BRI (3) MR MARRE b S LR T rh BRI AR A SRS SR 24 T 38 1 77 =X
LR AN ST o T HAS G AR MPRRITRAR AR AT A0 FH el 18 ple i SR S0, PR, IRTA R AN S
. A EVRERGA, BSOS SO AR A5 10 456 3 3KIikik, Fmit BIRFEEIEE (3) A
SURUEAABATT I OCAS S e e 0 M8 ik 75 R T 92 Bl o 3R th AR i B I N 2 4 BT 7 DA T S A
IR B B0 7E 1965 4 (R IRIA L) 20T, HiiZ 1905 4EiF (HFARET AL
MR, e VPR 2 FIRIATE Y, dEE I RV IE N7 o8 BIRIA SR . A i At e A 5
BN LI A Re b (IR B, VAT s B SHLA A B IS D0 R S 2438 A B ph 5 v S 224 T8 T
ARG, T TR AT UE I H B A L A TR A AR e LR TA I B T ER S, PR, R IR A AT N
WR T CREFIEIE ALY RIS SR K .

P AL 19 & MME, BIar LICR A 26 20 1 (1 B vk sevr v Bk U 5 s AR AR Iy 5Ok 1%
R H E MO o 5 B A2 45 12% 8 LN R O Lo W FEAN WG AE 5 [R58 P EA T R385 R e ad B
R TR 5 T TR P S U o 7O [ T A V22 Y o e, e A 4 TR P A £ A M 1
T TR IR T 2 8 B IR T IR0k, ARJE T Rokik. 7°

= REBIMNETER)— L
(—) IMRIERE P R

S LB, A IRIA R R AT LE [ B R A SR ARE AR 7 W A I wfE o
M B FENE N TR IEBAAE TS, WOMNRILRE “— DERFAR IO, &5t
(9 i FLEH QAN (17004 SO B IR P . 7 TR 5k, RS RVRIA 550 3530 K il
PIAS AR B S AESRANEIERE e rh, SRR 2 S N b 20000 <7 56 R A SC R VR A RN, 0435 A Aol P )
Brbislo S8k, Hi 2 B SRR RLIR SN LR (K BRI, 24838 N il 200Ny i o P 7 [
FMIPRABIPERLAE o A7, SEEREBEM S A RAEAE AR A B B A [ K AR AMIA T . FLK, SRIEE
PIORRE 1) Ll AR TE LIt LU R 2%, VR 2 2 BIGE ] T B rE A, ARt T AR A . X LEIRIE
LRI REELRAE T, AR G IEEAA) FIE T B3 NSO 55 X2 E
(RO R IX AL R AT B S UG L EAR R RCR, JCHRAE IR SAT o IR, VRiR M3 AAT I L2003
SPIRSCRF BRI IB L], Bt fE (A RIE ALY B E AT RIE N FUE . 0, S8 A5
A BEANEE AR . e, BANEEZ R & EANEBUR N 2, i 2Ry SR IRE R, B
s FE ER SO T UAE MR AR R4S, AR IR ORI T AR R, W g sl
ok LL R A (B3 R AR, O

IS BMANEIL I IEA S SCIFRIRIIE, SRR TEAE N 18] B AE, LA IRANEIX BT A AE (1)
WAEFIAE M (difficult and uncertain), 26 [ VRIA 2 50 0 H 5 — L SN I @12 . fEFT 2
XA e IRIE I, AATT 2 il it A SE R BT N AR S 2 SCRUR R LA — SeACRREATIRIE . S
LI Gt 2, A AME A NS HIAEVE M, I HLREBOXRIEIN, X TRk . SEE BT N
VEAET ORI RS VR VA LIS SV 5212608 A HEAT 24 TR
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MR S EEA R, B — NS B et AR VR et AT Ay 17— MROEIE AR, SANEIA th
BEMGE G o 90 S S 2wl (0 16T B i Ml IS0 s SR AT i — ANAE SR BT A R IR AR P A REEN - Mk
RIS (A0 3 VR AT A QB HEAT SC TSR AE . 0534, VR N IR B R AR X S 908
PP AN EE 2 A AR N AT iy — AN BRI ST DA 1 24 1 P AR B R — AN AR . SO AN
WAEAEARBE NS OL T, AT DL B R 1A I S A A AT IR, AN BEAT IO MEIARE Y o

FE TR B T-ANE P 5 6 IE I, VFZ2 JHIE Fe v ) R e 78 v e i () 9 5 HAT B 5 R 1 A\ Bl s
& (closely-affiliated persons or entities) HEATH61k . XA BB AE s 275 2 A0 E I RE 2
FREIK I, A AR VERE M A 2 SR, T DA HL 2 SR %A o BMER %I B TSR IE W B
ANF S0 SR Z BAFAE Y — S 3R (alter ego) SiAVHISG R . 1E 1988 4 KAV A o8 Wl VR T
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IDCHSYE N g 22 [ 45 Bl 15 58 it ik ], B S v T I (0 6 It 5 i, 1T L A 5 [ 95 P 2 58 1l
CGEEFIEIE ALY ANEH . RGBTV NPHEA, DO ILTERE 0K 7 F7 w ZRya, Jp
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FEMBIE . K, 83 A S8R mT DL e ) AR e B AMO N ATk . — RS 0L R, ANEFURIAMEE
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BT RGEATREIE . (ERERR LY e, A8 b AN EANE I G BUR IR AR LR d B BT
ik, SCRE L BUR NS T 26 B R LA — e B R8T DR Y 3 A RBURT 7T 5 15 N 1% IR e S H T
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FsaKk ), JEAPRUE : AR EAGERIRIE S 4 25508 9 3KH (1D (D) TAHLUE 1877 £ [ Ahiwf, — 48
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SETE [ SR (NI T IR A SRR YRR, AN ZE AR B s 2 (15 5o IX L8 [ ZRAT B e i AR oe B 1=
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— USR] A LA BT S RS IA R BRI T T A, BRI IR R RN IE
BEAT AR AR Lk, AR SO0 A T R AR I A, R B ok 2R 0 T SCEE SR a2 R K & vk
SE AT TNy di B3 (R IE AR T SR A TR IR o [ AL 5G4 I AR AR AN E 24 3 N LR AZIE VR IARE Y
(fiE Y48, B2

Bl Sttt 5 [ Sk A b LB A R P R PR, S8 R e LA B SR LA AR Y T — e 5 . Horp ot
) s, 5 IV Bt 3 S M R VAT O PR R PR SRS TA R P A5 0 ? SE 2 R kBl h,
5 [ [ 25 A7 B R A2 15 LA I A B K 75 QR T IO ME A o i R S5 42 A0E = A0 B T I A M % A
M2, K436 EEA, XPEIARE AR . Fln, fESARZE/RIFHEE (Umbenhauer v. Woog) —
0, S EIB RS = RIS E , A S AR B b AR AR REE VRIR AL 223 e T B i,
EARHE TH 1) B RS VRA BN 25 4 400X — 18I 07 U 8. i Ah—ie 1 S SM IV R ZE A2 BT 7R A A
HEA TR MA12 % (Alco Standard Corp. v. Benalal) ', %%, FI/REHRUEAF & —FEHAH,
CIE T g WA D A M XY ARl IS, 5, EFE R, fEX PP A F I &k
DT VAN PR S, Rk, YRS 52 A7 v Je W yH B S X vk e, 2 SRORR 3t 3 72 7o v SRR FS
WEFRVERG . DI, B BRI I3 IE J7 AN & PE IR 3 VA v R IX Sk 0 20 h P B 2F 855
PR AT R BRI BE Pl A B T IRE , R IAC, 28 EEBE RO R (kBT
Wh, SRR PGP VR R R IR TE R, (X B A U0 I 5 [ V2 e 0 2 S8 BT A 1 ) e v BEAS 2> 7 D B
FHAFAN G AT, B FATEGEM BT i SR X% A 2 4K S5 VA 2. BEAR Bl 15 AR A
W) TR, Rk, VERBGIACE, ANEPEE A A, XA O R R AT R, TR
i M ST ) AR A R o AE SR EA R I A VR 2 e, AR, SEE RIS IR
T S VA R B AT R, AN 2 1530 S A R A

XA AT CPORREVRIAMIY 2 ESHEr, 1EAEEAR LR, NiZET
5 [ [ Sl o (0. A Y, R R E E S A ROE R E BRI, R R 5 B E St ]
i s A 7 ] By R A ik o A 9 [ [ A B AU S A BV T I MR S DL R, kB
e Bl ¥ AN S B Bids, AN g LA S AN L 1) 7 QU T I A M ik . AESE R W TR s B & i 2
VR4 (Commodity Futures Trading Commission v. Nahas) %241, yERzshfisr 7ix— 5. %
AN, ZERVHIPIEN N, BRI (R IA R e A IE ANl A, PR R R R R R, S E A
By AN o 24 A IRAN SR (R VRIR I, 2EIE4T 0 T3 e SR BRZEAN T X6 A Rl 1R 5 E AL
290 B, 24— AMRELA [ — AN T2 E 1 [ RS IE — N IEQURIR, 652 5 O T & Xt 15
K AT DL g [R5 A s SR, T RAGREEVRIA . AR RSk AT, ALl EVR. B RNERL N
T &b, AR TR . MRS, WA — AN LU A iR S 7 2 i 51
PEIRIL, SZIEIA NAEWCEN G BN Z % AR MR I RE AT S o BN 5250808 N\ FE 4l <y AR etk e
7 B R R A TR . 75 FTC v. Compagnie de Saint-Gobain-pont-a-Mousson %1,
WA RBURIR . H—Le22 20X Py 807 KB T 5, A AT PRSI i OG0 S FH s il P 7
(R IX 20 75 LI RE RS IE E6 IR SR T B, A CH SRR HE o AR BERE ST — MEMCRKG i RE S 83— AN R
FHELF TSR, (H 538 2388 K5 BT 5 R IS P Br SORIE R ). 4, BIMEAE T LIRX
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Studies on Service Aboard of U.S.

He Qi-sheng
(Institute of International Law, Wuhan University, Wuhan 430072,China)

Abstract: This paper introduces U.S. system of service aboard by analyzing American laws and cases. The paper
holds the characters of service aboard of U.S. are as follows: (1) Service is not sufficient and essential condition
that the court exercises jurisdiction any longer. (2) The court clerks don’t perform generally service. (3)The waiver
of service is stipulated in American law. (4) Personal service decreases gradually, on the contrary, service by mail
increases. (5)Service by advertising in a newspaper is restricted more and more strictly. Because service in U.S is
considered “private” act, and has no truck with national sovereignty, the paper deems, it is unavoidable to conflict
with service system of those countries that consider service as judicial act. Finally, the paper puts forward some

advices to the service questions between China and U.S.

Key words: service aboard; Hague Convention on Service Aboard; service by mail; service by advertising
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HEEBA: TEAE (1974-) , B (308) , ThEBA, LXAFHLE, RRKFEFEFLTARAR, E3
.

U A AR AT, L I T A A R A A A LR R R A

2 ROk 2 1w E A U AN ] w) i DA VBRI A . AN URIRRITAS B T R R B A ] w1k
AEPRIIR FI SRR, AR AT 2 7 I

SR, SEMEMEELRLIE TR SRR YA BAREIA RN . YA AT SR
IFmBE S UL E AR, BT . BRI SRR SRR IR 45 v DARR B S HZ IR AN, — O IS8 4%
B ZK AR VIR RN 3R Fpikak Ty 2 T AT TR e 5 I AR, BOE bR, B ik
FIEAEHUM N E I o HEWTE IR ST FRA0AL S0 Br 45 3 5 BE K R A AN B IR A o HEWTE IR 2 B ), 8 AR
KA, P sk A AT S E B A A . S ILSRPRIRI « 8 o A5 AR (CGRE RFURAEME ), LK s
FHRTE, AR 1988 AR, £F 40 T,

4 Gary B. Born, International Civil Litigation in United States Courts 759 (S'd.ed. kluwer 1996).

SYEM T TR 2 7L (Grace v. Macarthur 170F.Supp.442 (1959)) Zerf,  PIANST {5 (5 M 1K) i BEAEAT T %M (I 125
Bed@ie —Ia FRA. SRStz ke « Saiin, MM AR, 2450 % 0 H G100 N & 350 e Ch LT
AEAR e B PN IR BT, A TR TSI AT € N R IR B AT o7 IS TR B AL S8R 45 T Al o 12 m A7 T 5 € 1
IR . ARMFUE, ZEERARIEE (BT RIFFAMNY 55 4 556 5 AR IEERAERTH (LM 1) M T2 N 58 ki
LI ARZE BB N R IBEHH D VAR 7 2, fe 2% 0K T BTN IR FEAL

® Gary B. Born, International Civil Litigation in United States Courts 73-77 (3".ed. kluwer 1996). 2 7[5 A 1
&A% (McGee v. International Life Insurance Co.) L&l TiX— .

" John Fellas, International Commercial Litigation 1999, 11-12Practising Law Institute (1999).

8 See Sinclair, Service of Process: Rethinking the Theory and Procedure of Serving Process Under Federal 4(c),
73Va. L.Rev.1197-1212(1987); Wiz I\ 1983 4, (A REFIRARN) AT RVFY RAE IR AFLIE K, ik
LA . See also Fed.R.Civ.P.4(c).
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AHEISNEN, RIFEAEEA ARG B LR EIF . WL HERSELEE A ML, S REUEHRAL S
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— Lol DU R E MR P 4O B, XTI AR A A PRt R 1, R A R B B ] T R A e ATIA Y, 1
F, IR S RS TE AR LR RS Zy 2 i BRI — Lo R AT Y, i TR EA R BE N RE, AR
A5 (A D) B FITLE s (023 01 2 O BRI TS 1K L8 2 J7 ZE BRI R AL BN F ik, R FE— MRS R T IRE 1)
501, RAERAHBIERERAP S I ZA S @A, Bl (EEREIRIRIEIRY &R G a7z B o SR Ak,
TEVGARTIBORARANME SE, Z05 4 5 R AT T A0 1) & B 22 4

"3 Id. at 1092.

"5 — AN 2N BEAS 5 I SEC v. Foundation Hai % (Fed. Sec. L. Rep. (CCH) 961(S.D.N.Y 1990)) 1, IFZ%25 %)
T2 A FIRESRAT T VR RC AR, 0] 0 E 25 1 26 [E 455 N BIE I S a0 NIEAT I8 o Y BE A R IE 2R 17 4k AN BH 1T 28
ik, B (D AMEMRE SRR R SERR A (2) B SR NS AFIE L — NS Sy, 1 B S bl
AT IR AR AR B IR A

'S Julen v. Larson, 101 Cal. Rptr. 796 (App. Ct. 1972).

16 Vasquez v. Sund Emba AB, N.Y.L.J. Jan. 1, 1990 (N.Y. App. Div. 1989)./H7E Compare Lyman Steel Corp. v.
Ferrostaal Metals Corp.(747 F. Supp. 389 (N. D. Ohio 1990))Z 1, EBealIE 27453 Ay i e ot 1h) 4 [ ol 75 26k —
ASKRBHVEE RS, A SCPR IR 32 30 B AR k.

7 See Gary B.Born and David Westin, International Civil Litigation in United States Courts: Commentary &
Materials 170 (1992).

'® 5. Rep. No. 2392, 85" Cong., Sess. at 3 (1985), reprinted in, 1958 U.S. CODE CONG. & ADMIN. NEWS at 5202.
EAS UL, &5 4 4558 6 02 T 1963 E A (BT RHVRIARNDY i, BN E RN O H by R IRAR 7
PRI R . 2 I I R B A W) v SO I A SR HE ZE I RIS 78 43 1) (cumbersome or insufficient), b T #F—54
i RIS AN IR 42, 1958 4F, AR I MG, BOL T 58 SR P E bR N2 45, X S st 2 i1 %2
eI,

"9 Gary B. Born, International Civil Litigation in United States Courts, 766(3™.ed. kluwer 1996).
20 55 6 K MEAMOAN L. BRBIER DA IEI, WRAN TR RN TAT BN, I H AR
LR R PRI A L R R A WS, DDA 26 [ ) vk R DX AR e 3 07 (RS A BUF 51007 kI

(1) R EFr E g — 30 & B e RO m a3, B (O FE Ak RS e Rk sc B M ENES
G ALY T RE Iy ikik

(2) R EFr 3 — Bk IE J7 AR P RS BE & 4 1 B PR il e DA Al 7 ik ik, REZR 2 G B 2 HE
R, AT TR0 %A

(A FEATAT—A B — B FERUA S EEBEREAT VR VA BT R F 0% B e (1 0y =0 B

(B) il i) 4 FENOCIR L ZBIEBE0E R, RHZSME OS85

(C) BRARSMEVERALE L, W

(D R A AA NS AL BALR MR RREIA R T 2, 8

(D) LR HA 22 BRI 72, kB d B bR Bt I ) ek 1 2 N Ak B

(3) RHHAA N EBR P EE I 7 ks, Bl fik e BRI
?! Federal Rules Civil Procedure, Rule 4, 28 U.S.C.A., Advisory Committee Notes, at 115.
2 3} X “international agreement” 1ZUI{ATFRAR, HIE 15 A0 FE L E b5 B S04 ) I SL A etk et A
P4k, (EREAFA S HEESH Born WA, G ISZMM L% SRk SR A GG E 5 i 34 W T JS%iE
MBI, 20 Gary B. Born, International Civil Litigation in United States Courts, 767(3".ed. kluwer 1996).
23 486U.S. 694, 699 (1988).
2 AT 1975 SEAE ST T S AT 1026 [ [ 5K 1) o6 T 1 B A I 45 Ik IR, 7 1979 448 2 il b, 3
BRI T B W, JEHERAIEIE R LM E K OC TSR M AL I BHINGE 45 28 52 A8 s LIk H 12
5 (T EEALDY FrllE il k7 AR EE—3. 1986 43 EAERHE (CEIMBEK MK TIBIL M ALY N5,
SOGARLEREAEE (RPN KA TIRAC M ALY SCHEHEM I sGE B B R AERA ERRR, IR E AR
BV, R BHMet . JBRZ/R. fath Bhr, SPGRF, OEs, O, e B, Blmbr. el KL
U5, GEMEKRBESCTIRIEBINAL) 5 4 FMHEREA B QEFIRIEALY 3, HERAAFITW RN &%
PE S, AW EEPE, Kk, T SORAN AT LT A4,
% Kreimerman v. Casa Veerkamp, S.A., 22F. 3d 634, 639 (5th Cir.), cert. denied, 115 S. Ct. 577 (1994).
% | aino v. Cuprum S.A., 663 N.Y.S.2d 275 (App. Div. 1997).
7 Miller, International Cooperation in Litigation Between the United States and Switzerland: Unilateral Procedural
Accommodation in a Test Tube, 49 Minn. L. Rev. 1069-82 (1965).
8 516 F.2d 161, 164 (9" Cir. 1975).
? 28 U.S.C. §1781(a)(2)(1982).
% Federal Rules Civil Procedure, Rule 4, 28 U.S.C.A., Advisory Committee Notes, at 115.Jii ja] 25 3 2 (1 BB 1 F
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Paragraph (3) authorizes the court to approve other methods of service not prohibited by international
agreements. The Hague Convention, for example, authorizes special forms of service in cases of urgency if
convention methods will not permit service within the time required by the circumstances. Other circumstances that
might justify the use of additional methods include the failure of the foreign country’s Central Authority to effect
service within the six-month period provided by the Convention, or the refusal of the Central Authority to serve a
complaint seeking punitive damages or to enforce the antitrust laws of the United States. In such cases, the court
may direct a special method of service not explicitly authorized by international agreement if not prohibited by the
agreement. Inasmuch as our Constitution requires that reasonable notice be given, an earnest effort should be
made to devise a method of communication that is consistent with due process and minimizes offense to foreign
law. A court may in some instances specially authorize use of ordinary mail.
%' Federal Rules Civil Procedure, Rule 4 (d) (1).
2 AEXTE 4 SHHATIETIN, FORMIRRAIE AN 5 4 B « DTEERS” MUE PR T F S B I 15, TR0 40 B g i
FIREE ] o AMEIRS R Soxt, B2 SR 4 4050 4 3K 7 iR BREIPERNE o AR ARG, IS L X VR e st TE v
B (AL T R BT AR R IE B o BeAh, T AR BRI 7 AL T 2R B I LR, SR e
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(st 1F PCIEIR IR 2 S5 4 0 — /N 4 AR 2 AR LG, TREIOAS R 18 . 7136 [k 2 AR & 1 AL
ANE 2GR R, A AN 7 & FH AR 2% ] . See Gray B. Born & Andrew Vollmer, The Effect of the Revised
Federal Rules of Civil Procedure on Personal Jurisdiction, Service and Discovery in International Cases, 150 F. R.
D. 234-351 (1993).
% Federal Rules Civil Procedure, Rule 4 (d) (3).
% Federal Rules Civil Procedure, Rule 4 (i).
% The note provide:
On the other hand, the procedure offers significant potential benefits to a plaintiff when suing a defendant that,
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documents must be translated into another language or where formal service will be otherwise costly or
time-consuming.
Fed. R. Civ. P. 4, advisory committee notes (1993).
% | ouise Fllen Teitz, Transnational Litigation 143(1996).
% Fed.R. Civ. P. 4, Advisory committee notes (1993). The notes provide:
With respect to a defendant located in a foreign country like the United kingdom, which accepts documents in
English, whose Central Authority acts promptly in effecting service, and whose policies discourage its residents
from waiving formal service, there will be little reason for a plaintiff to send the notice and request under subdivision
(d) rather than use convention methods.
8 HAF UL IR A% AL 120 IR ) ASIE ] T4 ah %k .
%9 28 U.S.C.§§1602-11(1982).
40 See Gary B.Born and David Westin, International Civil Litigation in United States Courts: Commentary &
Materials 215(1992).
41 28U.5.C.§1608.
2 J. Dellapenna, Suing Foreign Goverments and Their Corporations 19 (1988).
*3 Restatement (Third) Foreign Relations Law §472(2) (1987); Comment, Revitalization of the International Judicial
Assistance Procedures of the United States: Service of Documents and Taking of Testimony, 62 Mich. L. Rev. 1375
1964).
54 H.R.Rep. No. 1052, 88th Cong., 1st Sess. (1963), reprinted in [1964] U.S.Code Cong. & Admin News 3782,
3785-3786.
* HJF S
The district court of the district in which a person resides or is found may order service upon him of any
document issued in connection with a proceeding in a foreign or international tribunal. The order may be made
pursuant to a letter rogatory issued, or request made, by a foreign or international tribunal or upon application of
any interested person and shall direct the manner of service. Service pursuant to this subsection does not, of itself,
require the recognition or enforcement in the United States of a judgment, decree, or order rendered by a foreign or
international tribunal.
46 H.R.Rep. No. 1052, 88th Cong., 1st Sess.(1963), reprinted in [1964] U.S.Code Cong. & Admin News 3782,
3785-3786.
TS [ R R A IS A AT B B R 0% 2R T T L 1 25 [ B 4% . See In Re Civil Rogatory Letters
Filed By the Consulate of the United States of Mexico, 640 F. Supp. 243 (S.D.Tex. 1986).
P AT81 & HE TR EGTR Bk

(a) M55 Rk H s i G s s
(1) B2 M Bl L B 8 B 5t PR R A 46 iR IR SRk 45, IR b e Bl sk ISR [EARE, A OCHE AU
MUK, AEPAT G852 T i i Rk R s

(2) $52RMVERE K AT BT slid th A SR A5, JF B 45 s SR A SN VA e ol [ R A RE A7 90 1 5 AR
BURE, FEARAT 25 $52 J T 4 388 [ SR e

(b) REAHBR—

19



(1D A g il e ) B T A A 24 1 i SR P A Bl SR S A e AR B Rl ALY, IR RIS
A Az MR s Bl

(2) SRR H R A 2246 B SR BB AT 1 17 SR K A MV e sl Al g . A3 08 BB b, IFHIRIAETT
ORI AZ R 77
49 28 U.S.C. §569 (b).
O R, TR A E ) SE Rk B, 3% [ OE B 2 ik [ PR AL AU TAE. See Pfund, United States
Participation in International Unification of Private Law, 19 Int| Law 505 (1985). i 25 [ [H br i 3% 3h 1 R ke, 24
of [ B w) VA DR B IR GV E G . 1956 4, 26 [ 5 — i H PR FAVE AL SR E T — g 01 . 1958 4R [H [H
SIAL T — A “RENEFR P E RN 514 (Commission on International Rules of Judicial Procedure)”, #4571 x 7
EEI T, I BCE A R R R L B RS m AR T —RAVE, BB T 0 3 E WA LA TR Y
UL B B A A B A0 25 T 16 A PR . 1963 4F 12 H 30 H, EFE B S Lmib ik BN EER Ak & iir
G, RENRAFERSI T4 H R FRAES VR TR K4S . 1964 FRERCH IERR G . WEAA, RERGIGZ RS
PR SR B . BR A RR A (A7 88-619) (Public Law 88-619), J5 X4 (SE[EyL4L) (28 U.S.C. §§1696,
1781-1783.) 2z,
*" Decision of May 9, 1989, Docket No. VA3/89, 29 Int'l Leg. Mat. 1571 (1989).
%2 11977]1 Al E. R. 434 (H.L.), reprinted in, Int'l Leg. Mat. 38 (1978).
%% 1989 U.S. Dist. LEXIS 9951(S.D.N.Y. Aug. 23, 1989).
468 U.S.694(1988).
%5 486 U.S. 694 (1988).
% 608 P.2d 68 (Ariz. App. 1980). A%, [if AfHI%: (Hiroshi Kadota) J&—f7 AN, b2 24E4r WA S40 0 K
TR, WS EE, M EVR AN (Michiko Hosogai) s e i Ho 4w ok %, Sip0Ers. MM EAT
FIZINBEREIRTT IR IRE A g ER AR — ML, AR EVR AR KRG T s kst &iv)E,
B EVR AR D) EUR AT T =k S UOREINE S ANBT TI8IE: 58 0GR B FUARRRITAE FUASE B4
FA H SCREAR AR SR AT VR B =00 EUR AR URIA R NBATIRIE . MIEEBE N IEE AR, IRk EURA
) 4% LR A% 225 000 67T, MRS k. 72 BVFd, EURAUCABE EVR NI = 0ORIA HAF LB b, RS
VRSN IR, HE R T 28 A FUARRR R MR 1) (Pl A4 WE, WIF BB AR EGERR . M
ARG E A PR 28 — Gk e B BV AL, TIARIT IR RS 2 AR A M R A 4

(e) (6) (i) MHE. # LR AN, GEFEIEAL) AR WA ZgMIEL T K — b7, e E (o
) 58 5 SHIRLE, SREBURHUAITIE T 4549, FEREQURN RGBT o %4 ERUR b L H il
SR A RGN MNTT, 058 MR MR EIEH . BIG, BRw R S8 MR e A e T M BR4 4y
PIRLE, RZMABAT AR RN CRFFTFRMDY ERE, e ks T NEEAT Gk
AN MUEREE T8, R GEFIEIE AL 55100 19 MR HAF IR A ALS 10 455 2
A 3 R T ORI IRAS 752 RN AR 2 AN RIS HI X PR ii% ik T K R, ANREAESEEIRTH A2
(ST, HA TR IR L TE R
" 697 F.2d 574-575 (4™ Cir. 1983).
8 111F.R.D. 464-465 (S.D.Miss. 1986).
O geirh, KZHE R E TER L, b R GRAHEE E S B, 1973 SEECh AlED . A
L VU RIS, WA E SR EER RGO T RALOE, AR s, BLEAIAE A I E SR e AT
LG, e GO AR e B AT BUR) A FUE I RO AR, . B AE .
00 FE2EH, L HANELGAL, ALIZIE R TRIFN R, HAZEN TR, HE@EH TRRA LR .
— SNk AR B R BRI ISR, XN R N — SN B TS . See Gary B. Born, International Civil
Litigation in United States Courts, 777 (3™.ed. kluwer 1996).
OV XTI AL 5 A 1K 1 U UM 7 ST K363k, SRR R EER LA SR AR KA
See Hunt v. Mobil Oil Corp., 410 F. Supp 4 (S.D.N.Y. 1975); Shoei KaKo Co. v. Superior Court, 33 Cal. App. 3d 808
(1973). Ak, FEEE SR EBARIE ALH 5 455 1 3CH 2 WPERATIRIRMER, N4 B, SEd, W —
5 EERE AR B UL, WY BRI 1 SR AR AT SCRIR N AR VAL 1 4. See Ristau, International
Judicial Assistance §§ 3-14 to 3-17 (1984 & Supp. 1986).
62 7 Greenfield v. Suzuki Motor Co. (776 F. Supp. 698 E.D.N.Y.1991) %, 2&[E kel sk, 1 HLJE o5 e e s ik
AE SRR ALYEE 6 4L EATIAL, TIAME th WA B 3 S B h A G PR SO BER AT T 280k, B4, XFhikik
WIS A58 5 4558 2 3T I B BESE, RINPESOFA A ). 23R, 028 B R Al A FE B S0 A58l
P R RAIAT

AEREME, AL 5 4AMRE MR AVFEMNANZIAR, C& R h RPLOGEIE . FIERAAMH

RN Z R, AT ) T J5 — Rl Ao 10 ELRIAERA NGB 4 SOVF, 415 th R 4E 481268 BUA A 11435 T3 - See Report
of the United States Delegation to the Special Commission on the Operation of the Convention of 15 November
1965 on the Service Abroad of Judicial or Extra judicial Documents in Civil and Commercial Matters, reprinted in 17
Int'l Leg. Mat. 312 -316(1978).
6 22 C.F.R §92.85 (1991). See also U.S. Department of Justice Memorandum No. 386, reprinted in, 16 Int! Leg.
Mat. 1331 (1977).
O chE . gL R L. MR, ARSAEE IR TR R e A R E SR R
X IX AR o AH RIS AN S 1 R i 2 1 56 7 sURT L 5K, A, bt — Fid ik iR SO IR FE R B S B2 . See

20



International Legal Materials, Vol.28,1989,p.1556.
65 788 F.2d 830, 839-840 (2d Cir. 1986).
® 1991 U.S. Dist. Lexis 16561 (N.D.Ga. 1991).
67891 F.2d 533 (5" Cir.1990).
8 889 F.2d 172 (8" Cir.1989).
%9 808 F. Supp. 1425 (E.D. Mo. 1992).
7 12 Cal.Rptr. 2d 861 (Calif. Court of Appeal 1992).
" Statement by Japanese Delegation to Hague Conference on Private International Law 30 Int’l Leg. Mat. (1991)
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abroad. In this connection, Japan has made it clear that no objection to the use of postal channels for sending
judicial documents to persons in Japan does not necessarily imply that the sending by such method is considered
valid service in Japan; it merely indicates that Japan does not consider it as infringement of its sovereign power.
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73 548 N.Y.S.2d 728 (N.Y.App. Div. 1989).
™ Sweden signed the Convention with the following declaration:
(a) The Ministry for Foreign Affairs ...has been designated Central Authority. (2)The Central Authority (the Ministry
for Foreign Affairs) has been designated to receive documents transmitted through consular channels, pursuant to
Art. 9. (3)Swedish authorities are not obliged to assist in serving documents transmitted by using any of the
methods referred to in sub-paragraphs (b) and (c) of Art. 10. By virtue of the third paragraph of Art. 5 of the
Convention the Central Authority requires that any document to be served under the first paragraph of the same
article must be written in or translated into Swedish.
5113 cong. Rec. 9404 (April 17, 1967).
5 Comment, Service of Process Abroad Under the Hague Convention, 17 Marq. L. Rev. 649,682 (1988).
v Horlick, A Practical Guide to Service of United States Process Abroad, 14 Int'| Law. 637, 638 (1980).
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8 SWISS PENAL CODE ARTICLE 271

271. Whoever, without authorization, executes acts on Swiss territory which are attributed to an administrative
or government authority, on behalf of a foreign state, and whoever executes such acts on behalf of a foreign state,
and whoever executes such acts on behalf of a foreign person or another foreign organization, and whoever
encourages or otherwise participates in such acts, will be punished with prison, and in severe cases with
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DIPLOMATIC NOTE OF JANUARY 10, 1980 FROM THE EMBASSY OF FRANCE TO THE U. S. DEPARTMENT
OF STATE 636 F.2d 1300, 1306 n.18 (D. C. Cir. 1980)
The Embassy of France informs the Department of State that the transmittal by the [Federal Trade Commission] of
a subpoena directly by mail to a French company (in this case Saint-Gobain Pont-a-Mousson) is inconsistent with
the general principles of international law and constitutes a failure to recognize French sovereignty. Furthermore,
the response to certain of the requests from the FTC could subject the directors of Saint-Gobain Pont-a-Mousson
to civil and criminal liability and therefore expose them to judicial proceedings in France. Consequently, the
Embassy of France would be grateful if the Department of State would make this position known to the various
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American authorities concerned by informing them that the French Government wishes such steps both in this
matter and in any others which may subsequently arise, to be taken solely through diplomatic channels.
Memorandum dated November 6, 1980 form the Administrative Office of the United States Court Clerks re
Service of Process in Foreign Countries:
The Department of State has advised us that a number of foreign states have recently submitted diplomatic notes
of protest objecting to service of process of international mail upon defendants residing within their territory. This
memorandum is being distributed in an attempt to clarify the procedures to be followed in serving American judicial
documents abroad.
Service upon defendants abroad in cases arising in federal district courts is governed generally by Rule 4(i) of the
Federal Rules of Civil Procedure, service by mail is dealt with in Rule 4 (i) (1) (D). That Rule provides that the
clerks of court shall be responsible for dispatching the summons and complaint into the international mails. When
summonses and complaints are mailed abroad in accordance with Rule 4 (i) (1) (D), this method of service,
according to some foreign states, violates either the judicial sovereignty of those foreign states or international law.
These governments protest that such service usurps the functions of duly designated officials of their country who
are charged by the domestic laws of their country to perform service of process. Similarly, service by international
mail in those countries which are a party of the [Hague Service] Convention, and which have made a reservation
with respect to Article 10 (a) of the Convention, whereby a state declares it objects to service by international mail,
has also generated diplomatic notes of protest. In order to avoid this problem in the future, We are requesting
clerks of court to refrain from Sending Summonses and Complaints by international mail to foreign defendants in
those Countries which have protested service by international mail, namely Czechoslovakia, Switzerland, and the
Union of Soviet Socialist Republics. In these Countries, letters rogatory are the appropriate mechanism for Service.
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