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Research on the Treatment of the Defendant in Criminal Trial

XIE Jin-jie
(School of Law, Sun Yat-sen University, Guangzhou, 510275)

Abstract: As the junction of crime and punishment, the criminal trial faces a paradox: while the defendant shall
not be treat as the object, evaluation must be made of. Thus the defendant is easy to be treated as the object.
Criminal trial has its independent value while convict and apply the criminal law. The logic of criminal justice is
trial comes before crime and penalty. In criminal trial, the defendant shall be presumed to be innocent before
convicted. To turn the defendant into criminal or innocent person is a rational process, which put the process in the
first place. Thus, the defendant shall never to be treat as the object of trial, which is not only the idea of procedure
but also a stand of theory.

Key Words: Defendant; Object of Trial; Criminal Trial; Substantive Task; Procedure Ideal
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