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© See Alex Berger & Manjiao Chi, The Making of an International Investment Facilitation Framework: Legal,
Political and Economics Perspectives, Cambridge University Press, 2024, p. 114; Yanyan Tang, Investment
Facilitation for Development and the Reform of International Investment Dispute Settlement Mechanism: The
Choice of Developing Countries, 13 Journal of International Dispute Settlement 643 (2022).

@ See Sivan Shlomo Agon, International Adjudication on Trial the Effectiveness of the WTO Dispute Settlement
System, Oxford University Press, 2019, p. 10-11.

@ See Petros C. Mavroidis, The Sources of WTO Law and their Interpretation, Edward Elgar Publishing Limited,
2022, p. 53; Imogen Saunders, Navigating the Backlash: Re-Integrating WTO and Public International Law?,
38 Australian Yearbook of International Law 134 (2020); Imogen Saunders, General Principles as a Source of
International Law Art 38(1)(c) of the Statute of the International Court of Justice, Hart Publishing, 2021, p.
193-194.

© See Peter Van den Bossche & Denise Prévost, Essentials of WTO Law , Cambridge University Press, 2021, p. 6;
David Palmeter, Petros C. Mavroidis & Niall Meagher, Dispute Settlement in the World Trade Organization:
Practice and Procedure, Cambridge University Press, 2022, p. 115-116.

© See Daniel C. K. Chow & Ian M. Sheldon, 4 Private Bargaining and Efficient Breach Approach to the Problem
of US-China Trade: Brining a Non-Violation Case in the WTO, 56 Vanderbilt Journal of Transnational Law 747
(2023).
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@ WTO Panel Report, Korea — Measures Affecting Government Procurement, WT/DS163/R, adopted 28 October
2005, para. 7.95.
> See Peter Van den Bossche, In Search of Consensus on WTIO Consensus Decision-Making, 7 World Trade
Institute 1 (2025); Gregory Shaffer, A Tragedy in the Making? The Decline of Law and the Return of Power in
International Trade Relations, 44 The Yale Journal of International Law 37 (2018).
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@ See WTO Panel Report, India — Tariff Treatment on Certain Goods, WT/DS584/R, adopted 17 April 2023, para.
7.42.

@ See WTO Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products,
WT/DS58/AB/R, adopted 22 October 2001, para. 115.

O ZHXIBE X0  EREERLIE) BN K. RSP EBEAT) , B (@A) 2024
S W, 5 83—84 TLs

@ S IRVETE: (WTO LRI “BBURR: " B R iRt i 825 ) 3 (R 5D 2025 458 4 3],
5 12—13 11,

© ZRNINFEI: (R 5 AL L 0 “aEik” WEEY 5 B (EBRERTA) 2022 4558 2 1], 5 114
—116 L.

© See WTO Appellate Body Report, United States — Subsidies on Upland Cotton, WT/DS267/AB/R, adopted 3
March 2005, para. 448.

? ZURETS 1, 55 18—20 1T,
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@ See Yearbook of the International Law Commission, Volume IT (Part Two), A/CN.4/SER.A/2006/Add.1 (Part 2),
p. 34.

@ Barcelona Traction, Light and Power Company, Limited, Second Phase, Judgment, ICJ Report 1970, para. 3.

@ See Case Concerning Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo),
Preliminary Objections, Judgement of 24 May 2007, p. 582.

© ZULRETS] 19, 5 582—584 i,
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5E FH M AR ¥ 4 i nd S ISDS 0 BAfg
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B AT 3.44%; [ AiAH 5 AN & Tl 25.86%; HIRF RS PR IR 9E 1.72%. F40%
%, (SHSERMBGHMEDIL)  (TRIMS) 5L HI TS it 4 i 5 45 R0 BEEE
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@ See UNCTAD, World Investment Report 2025: International investment in the digital economy, 19 June 2025,
FRIRYAT . https://unctad.org/publication/world-investment-report-2025, p. 89, #J& Vi i [A]: 2025 4F 10
A 18 H.

ZWRET51 24, 5592 TT.

SRR :  CREXHMEEZEB R S RA R ——R T H 5B R mE) » 8 BUGEIE) 2023
5 5 ], 5 125 1.
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H A8 PR 4 v B A A B FE JE 178 2 1R i i35 e TRIMIS 96 T4 1 iR A i 75 ok
PAK GATT 1994 ok T HRAFBFEME . WifFr DA M “HeT B0 B e P 0 I R
i DA 25 [ BURF A EE 5 7 3R ) 7 AR 5 S U0, B JE VR L [ 7= 25 Rl ) T GATT
1994 55 10 5558 1 5 RN, BB J@ Va0 7 2R i 1 B i VP T R PP IR RSB BA G — . A IE
G AT E . 7 OB RKHERLINSy, BEETEERE ™ E1HRIE K TRIMS K T-4%
L PR 2t 25 R R DA R e B A AR ] RO A5 (H, B IR A H A IR L 103
BF R ANRR 2 1E 1)l RUEAT S At o 2 . PRt T2 58 I Pttt A R B B T 1P A A A R
FEM T TAE . VPR P A A RSB E AR ]

(2D 5EEERA MR R RE)

oy & GATT 1994, GATS. SCM. TRIPS 25 (MR 15 a1 2, SHRGEFIL
Griitg BLAT TR VEIR R o MIEAEEIHIEORE . GATT 1994 BEsRZE2) 77 M Ik 4 i A A 5 52 5
REPERE B PhEENE, DMEHAMR R 77 SN 7870 7 AR N2 TRIPS & THIE
THIRZLL LK e~ TRIPS RS  (WTO A S ERLIE)  (TFAD ZR “faifb Phif st 1
FEpFe” 655, BB KB PRl i TS BB RML N 45 . 140, #£ US—Carbon
Steel (India) %, EPRERZ RIS AT H I AELBRAN = i R B — R 51 SN 1 it o B
FEIN, 5% FERR A HE ) 5 1) = 25k v A s DLk 1 B2 7= it P SR P S kM e 3B e SCML 28
14 (O FKWHE. Xk, FUFRPUGIAA:  “SCM 2 14 %51 5 o £ 5K #5703 F B Y
FEBE I 5 LA 5 T B AR AR I T VA AT 78 00 ke, REVEA IR . 7 @ BYRHL
Fgt— AR “BUNTTRES N TIBR ASLBUR HARM e itk miARET TR o &
K. X5 SCM 5 14 5T TSR IR 2E 24 5 SO 45— HAR R AR 52 26 NI 507 258t
7B AN MR R SOR AN . 7 OB, BRI DLSE B 24 R iH 7 A BT — et
HARBATR 2 U A R T B XA E . B, 7F US—Gasoline ZH', ZWEGHIIAN,
[ TR R ) 2 (13 et D S5 g 0 R 7= e S T A () P03 vl E e, i s R R A
JUFT GATT 1994 55 20 26 G156k EURHURGTE tH, 38 FEIAUA IR AR SRR R 1 e

© WTO Panel Report, Indonesia — Certain Measures Affecting the Automobile Industry, WT/DS54/R
WT/DS55/R. WT/DS59/R. WT/DS64/R, adopted 2 July 1998, para. 14.21.

@ WTO Appellate Body Report, United States — Countervailing Measures on Certain Hot-Rolled Carbon Steel
Flat Products from India, WT/DS436/AB/R, adopted 8 December 2014, para. 4.279.

9 Hi5l 28, %5 4.338 B,



FAZ AL A FE AT http://www.sinoss.net

5] A A 7 7 SR EOORH [ 1 32 B B e, ELAR REAIE A 301 B A A TR I A B R D B, XA
BT % GATT 1994 ffidi . @

RIMER, FIRRMRZ TR 5 W7 B2 [ 8, (HIX 5 IFDA 43 58 4 325 B i
BAEBERCR . 2R BT I0FE P IEART R F00 S 45 0% (R A0 bt BB FLOE, — 3
39 & 1ok [ bR s ad ) B R, 3L EEO) TN AR E BB AT A A . ik, DSB
ROFR 1R A G A ZE M5, ST 2 BRAR HEAE R A0 ity B AR ORI S

(=) @it DSB HIELAR AR SE B FAE A 53w P Ytk

DSB AR ) DSU 25 3 2655 2 M58 10 3. b, 55 2 3% DSB iz H [H b
SIRPORARRE . BT WTO MK E, {2 DSB IR R kA BERE s s b Eik b
IRCR] L5556 10 S 5R R T8 B o G im0 H Y, ARSI NSMEARTE, DA ORI 57
Yo 45 b, DSB @i 412 B WTO B SCRTBHITEI Rk, ¥ R SRR ERI Giim A
HER A5, TS IX 28 5 i (1 AT YR 1

DSB [VEBMRERE FE A N = A5 — T RAMEEARAL. DSB % 5 H B ).
JE i 7 E R KA, UIRAER A M. BRIE WTO SR R, BNEH LXK
LHARPEIAR SRR RGN o @K IR R A RR 1D v 85 e e DR AN ) R R RO T e B . — 2
URHUR AR RAL . DSB LRI AT & KA NNEEMRIAT# 8, 4G the okl
SV H A IE L AR iR . O =R RAIBNERIERERAL. DSU BURUIHH DSB 1)
BRHAFIGNEN ST, (AL, DSB ynidid iz 8 g — e N A fdeRs, BB e b
FETE RO I P 2%, T8 G P 7 56T B0 RO SR P T AT R M . @

BT IFDA 512 i) 4o B ARG B L AT BORR P LA SR B Hh B SRR A i i e
ol X5 R)iE R, At DSB8 E By S B g AT iR . TR EE A . filn, fE
US—Underwear &1, DSB &R AERH] GATT 1994 5 10 2555 1 155 2 FA i «— ik
S K ATBER NI X, A 5K R O W R JE )« —ME
iR A A 3 3 P PO R R RE B A R BRI A Tl . T AU, T gL sk
it FRDA U PR OR B R i, U SR — BRRTE R IE sU AT R SR N BRI, R BR A kg s H
B BT ESR H I, %R R AT MR GATT 1994 55 10 4655 2 3. © LiRLIEE—
WH T L AR — 8 LR, LURpUfRH: BB RN IR SO, ZBURE
Tt TSR] SR sl A 67 4R S iR RS2 8 B e 1 BRI A B, R R ML 23 R A
A JRIX G i (1 FLSEFORE, AT CR G AN R B R B B KRB X e it . RItE, GATT 1994

© See WTO Appellate Body Report and Panel Report, United States — Standards for Reformulated and
Conventional Gasoline, WT/DS2/AB/R, adopted 29 April 1996, p. 27.

© ZIETE 14,

@ See Understanding on Rules and Procedures Governing the Settlement of Disputes, Article 17 “Appellate
Review”, para. 6.

@ ZLET5] 5 David P., Petros C. M. & Niall M.XC, 2f 128 1,

©® WTO Panel Report, United States — Restrictions on Imports of Cotton and Man-Made Fibre Underwear,
WT/DS24/R, adopted 8 November 1996, para. 7.64-7.66.
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5510 265 2 FEH N PR TSR TR BRI A0 . 7 OAR X T GATT 1994 Hfi#f 5 IFDA
R U B2 2 AT BRI IE C M, 8 T SRS F Tz W T 102 B B i o

gr bmie, THRHA. LU B BHEER, BATX T GATT 1994, GATS 45 )€ i
ATRRREI S, AR PO 2K S it 3 H & A SRBHE R IR, 48] T DSB IE
TffARE IFDA 3SR A S R A

M. o B 5 S HAEFAE DSB 5 AT 74 52

BT SO “BE ™ BT SR 1) s R 5L 5 (AL i E DSB A R BEAG: 4T,
B “HEd” CAFME SR TS, DSB BUANEIIEA TSR, it —2
B, FEIX TR, R R ]y R B N R H MR R A

(—) IFDA M TR FE L2

BEFINHN, WTO M—L8pl 53 vl R F B R i e T AT 61 . — =Pl O
FEAR) WpE (Critical Mass Agreements, CMAs) . CMAs [ B4 S AE T, — /N O R
(1 WTO J 51 2 TR A2 J (1 B s A& F T2 B K s, T ELAE S 8 [ i (R il B e
FHA WTO i, SRR SMARA . RS2, XEhhe AT E e — S0t nT LAy
A WTO. WIERE R RENMA CMAs, EATA LR Z I E 12535 7 AJLAE GATT 1994 R 7K
WHRiER B GATS, (RAEIXEE N WTO —&5r. @ REHHR GEREEAFE) b
iE. “HE CMAs ARIZALE T, EATA REE SR ER N & . Wk, FaiA s
T RBHEREE 7, R e R E R — 8B IAN WTO. JEEZET:  (WTO #hiE)
5510 2658 9 5K HE , WTO Ko i nT vhesE B4 n—Bogn k3 P o e, (3 R se LAF i — 3
JafEH . ©BAT (WTO #E) FERNT CMAs i HE, U3 R E R 2
H 3O .

HE X T CMAs X W€ AT S RFRARAR SIS BE, BRI T AT WTO Wik is — SO L]
Mg, FERRAILTE WTO SR B s 8 CRTRESZIA 52 55 R sl B GBUR . #2538
A, BFRISRASENED » —NEEMEHIR (EREARME) , e Bul 7 xHEE
BRI B

gi b, BT EVEERIHH], IFDA TERCNE A (R EAHED) PhE 2 i a4 e b
DTS, B EHEE WTO R 5T P Qi 1 B A7 1 i DG D) o) R R AT 1 12,
il — RS AT N, BRI SRR . MR IFDA 2%, S+ ] DLEAR 7>

© WTO Appeal Body Report, United States — Restrictions on Imports of Cotton and Man-Made Fibre Underwear,
WT/DS24/AB/R, adopted 10 February 1997, p. 21.

@ See Global Economic Dynamics, Revitalizing Multilateral Governance at the World Trade Organization, Report
of the High-Level Board of Experts on the Future of Global Trade Governance, 2018, p. 36.

O B (R R A S E) 5 2 4 3 8 ZERIE (6 WTO MUUBUALECE i ik
B, (MM TR 2019 £E55 2 1, 56 16 T,

O (ARMAMERAZNE) (BUFEREHEY (EERFEREY M (RAMESEHE S E) 28T
o (EBEPHIRBEY 5 CEPRERPEY OF 1997 FHFERE L. SERE (BUFERBHE)Y 5 (R
RME 2R S MheE) BERII. 05 37 8, 515 TG
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NUATF IS — @ W Gy, BRI ERI AR T8 [ 5 2 A TFAS B o S 58 B A 152 5% 3 4% 18 W5 1
PR [ . R TR TIEORE PP ity B DRI T IR L AR BRI A T IBOH Lo 16 48 J8 AT B 55 1 7=
AR . = WA B e, BV DR AR A TR A — B BB UM i
A2 e o DY R HH TR AN 38 TR R (R RS R AR 22l AR a4 i, BRIV DAL a2k I KA 1 g AT
I AN R [ S AL R S5 4 B AT R L5, B Hh B SR e AN ik [ 5 = sl ke s B 5k
BELE T e TR IR AN 22 5 3B i = 2 I i o T 35 22, FE R EE A% 05 FIRR VRSR I 38R |, @it
JEE 3 4 i R, AR R AR A i AR R ) TT TR, AR OE T P S AR, HERE
IFDA 1 Fr#r gk s A= R A

(D) BA—BFEEN. ERFRMNEEREE X%

B E IS0 J, WTO i il Sl L X AR EIRpIAIE B a8, £%
el — ORI | R SN DARRRERIN . AbSEDR 8505 55 Tk, AR R
PR3 ] ] A ISR T A T R PR 43 B A R A e i

KT (EPREBEILT) 55 38 2658 1 3K 3 Wi “—MoERIE N Hifr, 2 B0
WEER, —RaEE RN ) B PRE R, (FX — S 2R, B UG AR 52
BT OL A TG o IR0 A AN A, — R S 0 1) 2 A 2 A B B 1R 25 1
oy Le B WA — R JE A AF 2 — PR A TIRIE, siEE OIS EER (formal) X
B (subsidiary) o JRHZ, B ERIEHFIGI— B R M ShRer= 4 T 5m, R —
RO R EA L 7, 77 DR bRk 2. B bR S HE X AN TR AT &, 7EX AU AT,
EAVRE IR AHEE IR, ©

FERENE (GEgIR QALY 8 31 LW RSB 2 —, DLRAME IR T
EOURRE, £ BRSO SGHAT IR, DL SRR B AR B IR A 2 . TR 3P
BV TR U h e 3 2 JEU A WTO i i) —Fh BRIz AN G . A RS WTO X —
JEOUI, SE AR AR ORI SVETU R GATT/WTO vEMAT B3 B @R,
R AV TR WTO L RAME N GATT 1947 CURASLIE I TGIE FH 0. Aoz a5 .
TORAPEETTIR N N R B B R IE R, A (AR Lk %) 55 31 %, Bt
PR IRRE IR S5 5 WTO he ifdke. ©

B 7 iE 3 SR N AR R AP A T BASE, 78 DSB SEE T, SRR ARRE T “AE R
M7 1. £ US—Shrimp Z&H7, EURHUMXS “AERBail” inl kAT s A A “SEE P
TRAE 1 609 Z5300 BT A FRIE VIR 1 B S35 2 it o — . B RE I BEK . HJ2, 125K FE I
FVGEFF T — AR EY . AT FAT . ERX B AAERE PP/ e B 28U IEZ B/, R R At
F 1 [ 1E QAL 2 PE D IE I 2 3R DL B0 AT R He RO i I I o PR N s ks, 8

© ZWHT5] 4 Imogen S. 15, 9. 12 Ui,

@ See Jarrod Hepburn, The Legal Justification for the Doctrine of Legitimate Expectations in International
Investment Law, 36 The European Journal of International Law 43 (2025).

@ See Marion Panizzon, Good faith in the jurisprudence of the WTO, Oxford University Press, 2006, p.127.
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T HE R 3200 A A0 A T AT AT B AR s . R, 38 LA A GE S AR DL R AR IE
XFIBE R 7 © EYRHUART I — B4R e “DUE B AR 4 i A J7 5 3RAF A IE I A
TIHHARIRE 7 REAR A FAIE SRR, 23] 7 B. 609 553K% T GATT 1994 25 10 5528
1R i H i, M, AT BE Y o Bl 7RSS — TR] BE B
FOA B R 2% LOBUR A R I, SR RGE S IR SR A RSN 7 O, BURNLY
R “EE SR VIERR P A — M B W TFB, T HRERSEF AR
I AER M, XK T GATT 1994 55 20 65| 5 3 IR o 25 i RS2 3% 56 5K
MIES Ry, 7 @

Hi2 W, DSB #H “HEIRIAN" 1) H B ERE 53 ) % LU AR E EH X
U IE 2 MEbrdE. s2hr b, BAR EVFHIMTE India—Patents (US)ZEH X T35 R HLH Y it
THIZASE, {B4E US—Shrimp F55 J3ob— L85 fb b, BIRHIAE FH ¥ R K 7 V08 7 1
% WTO U, FH Rt FORECR 5 5 ERE 2 1 A gt WTO i, —e & b
HANT WTO M=, ARMRIES “RVEEE” MIhaE. N ERE4PaT LG H,
WTO Xf T LB K 52 brig F, - A2 as FH 3 3 U EAT e D8 WTO 4 i
PR 38+ FERN I R 2R, AR T 38 SRR E NIAE WTO vEH 1 Fe T Hb AT
®

() HEHS) DSB E H H 5%

X “HmEYL” SR DSB A G THIGIEATINEE, HEFEMPETRET, RoRE
Z 5 IEE B (MPIA) (B AR .

2020 £ 4 H, HFE. BREESH 19 WTO K a8 T (At EiFfhEk )
(MPIA) , 5 FEB I I A LR 45 4 o e () TR 80 . OMIPTA BLEERINY T BRI HE
Ty KRS, Ao R R AL T G PR ORESE . MPIA /23T DSU 5 25 2658 1 3K #ALT
EHIE, BDFE WTO HEZEN, fEJufifchrom b B ART- Bl pRage i m] DA o 43 75 I AfG
FUEMRR . HHZEE 2. 3 FME, BRIESAME, IREMEMATIER &0 e A,
1115 EL %7 L% e ISR PR P a2 Fl— B0, G S WM USUREPE A R e SE B T U 1 78 40412 e i o
AR . HAM R R R R AT BN 507 R, J7 AT SO AR T, SR &7
[ RSP AP R, AP RLE A DSB RAT A R B S R ey, AT RGIA Ty
PR TR R HE 5 AT S AT AT ) o IX —BEE A — R FE R e AR T ity AR AN P 1 ) R

MR JEKFE, MPIA 4k SAE 4 ERNUGRIEAR, £ LRI IR EIEERT, AR

O HIsl 11, 177181 .

2[5l 11, % 180—182 B.

o HIEl 11, 5183 B

@ ZILETS) 11, 5 180—183 B /5l 30, 5 16—18 T1; WTO Appellate Body Report, United States — Measures
Affecting the Cross-Border Supply of Gambling and Betting Services, WT/DS285/AB/R, adopted 7 April 2005,
para. 51-53.

Z WX (MPIA: WTO EVrRe WHLHI S RN S ae ) B GRAPFR) 2023 4R55 3 ), 48
175 G
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PR — N 20 A AR RATL A1) T8 G A i ) B TS R 4 B 7 5 SR AN 52 ) o O BF, MPTA
T EX DSB i T FARER P R AT A0 B, DLy REEHBAREEAER . Pk
WK EKE, BEENLHIZHT AR B 2 B NN, MPIA 75 Bt — b 58 36 HAU Fi e
J7 HE R YRR (9 S50 R O ERBUA R R L] . @ERUNRR 7 /7T, MPIA
B PR E R AR U AR ), 5 DSB Mg SN H AT 2, O DSB [ SCR SR RSB
L0 S5HARSCHE, fREE WTO B LE EVRPUR g ik iR, Rk & _E VR 2t
.

() e DSB 5 1SDS MM R HEFEMN

HARARCIHE “H e, (BIXIFEEEE DSB 582 HEF ISDS, B R, —# 24
ARG ARG R /2 dt, DSB 5 T b B3 U3 (R0 B (2 1k il R, 1
ISDS JU ] <7 # B AR X H A PE ] . EIX 7T, M ISDS SABYRIE BB RGIKE, P
f¥153 A BT IX il

LISDS HHZEHE SR REAPAIERHA

ARSI PR PN SR ZE B 1 4 AT, SRt BT #5855 (R4 5 45 B R A X 7 28 e iy Hh O

Metalclad v. Mexico 58 A& i ¥ 7 T 151 55525 WA 3 o LA N\ A e300 FBL 0 e A PR 26 1
TEZZE R, HiE N TE S5 7 BF 25 2% ) 3 PR v M e 1 s PR 3L ) X)) L2 RAF I BUR
IVFRT, AEERI R RAGH 7 BOR IO VF AT I 5 8000 B A o 11 f5, H07 BURF AU (1 AR 2502 A
FIZF T HE A A P RO R N BRI E iR e Htk, B AN R Tk SR v EFEURT Y
1T RIE AT S ARSI . AEA S, AR B g W FE 1) 2 2R 2 (db3E A
AGMWEY (NAFTA) 3 102 (1) k. KU H NAFTA K HRZ —REE, B
IR T R WS IS ify DRASE B T A T A DQUE AR AR i AR IX — 2%, e oe 1 8
PR BURAT NI IE 24 . Mg A “— Hp R BUR B IR B VE A E IR MR BRYE
IRTRE, WA SRS I T LU B A, DARR R 5 U5 28 2 0 0t R R 40 A D A T 4%
Po 7 OTEARRT, BB ERTIHT SR 7 E S H 7 BUR AR BV RT B BUR B 53
BAT W IR R EME L . (B, S Tt e A PR R IS b 57 BURF VR AT TR A5 . %
i, AP A S TG S )2 OB 2 Rk Z R, X 5 R R eV R A B A H— B
B MG SR ENE H ERTREL. S, gt — B4R BT SR BUT R R IR R
HIRALIE . —EHIEHME R, HATNIER T NAFTA 55 1105 (1) %6 KA TFE5AER
TS RHE o ©IX B HRE HFE I T AP 5 A TEREIE S0 (14 78 75 75 [ .

© ZWAHE: (WTO (ZT5lni ERff#iacl) TR BIREQ) » B GREHIT) 2020 5 6 11,
% 170—171 T,

® ZHTE] 46, 5 175 L.

@ Metalclad Corporation v. The United Mexican States, ICSID Case No. ARB(AF)/97/1, Award, para. 76.

Y Z TS 49, #5 105—106 Bt

© T 49, 574 B
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£ Occidental Petroleum Corporation v. Ecuador £, Occidental Petroleum Corporation
(OPC) . Occidental Exploration and Production Company (OEPC) X4 EHE A 7 55/
ZIRT 1999 AT —1i (£ 54 F)  (Participation Contract) . WRIFZAR, Li&PIAF
PHEVFZ 5B Z /RIS 0IX 15 XKHU R ST & JR100, 2006 40K Z R EBURA LA
OEPC AKAeJEAT L5 A HINA G RIRBOFA L T E F . g A 5K)E N2 R BURNAE SEhi 24
IEAFRREF sk Z P IE SV BRI, MR A5 2 IEARE RS .
XFE, AREE R RSO PO R EAR L CEWIE” A, TR R RS A
FERIFEATE I, AEfTXF ICSID Fhdn] PERIBISN, Rl 555 G RRBANRII S, #
i B IR 5 ORRIE . IR T A R MR BHRR A ICSID BN, IR R R
BUR T JEJRZ IRATBGERE, AATTASRT DU (BB TRAT XL, TR EEAS ST 1% 5%
AR EEAENEE. 7 CRERE M ERE SR EXNE VI EREAT 7R, R R BORANEE
RLE G IEMEANE WL s BRAES 2630 Bk, I /R2 /RBUFAGEHERR ICSID X
ARGERVERE,  ITRIZF B AR 32 208 A BEHUIAS 2 IERRE IR RO IAUH] .

Fih, BRI RE R T LR Z RBURE Ja 3 & AR AR 5, OEPC 2 IRk 4t
HYRIRAF N BRI L. frdBEdat:  “ B RIRBAVE L SEbn Aol Z 1T 18 AN IS [H],
OEPC Xttt 1 2 W H R B R B FF A 3, (HIFARSRGRI. 7 *RERYE/RZ
IRBURFHFEAREE T HAF A TS 70 B URAI S B B S B o DRIE, e e 280 € JO R 2 IR BURFIX
FENBAREFF EXISRZ B ERIAT ), M2 5 A IERHE R N i . ©

2.ISDS iZf— AR RN 58 5 R N A FAIERE

A5, Abu Dhabi RIUHEGRIES] T — BAE AR, A 53 78 12 58 o A8 i
WPETE “AEAR T SO R 5 PR 1) R A R R AR F SE B r i ” o ©7F Continental Casualty
Company v. Argentina Z&H, {1k i 18 o 38 2 J5 0 in DA RE “ S i 5 32 ” (Material Good Faith)
LRy = (Procedural Good Faith) 5475 o BIE IR THE S5 X TR AT N,
R PURVESEAT N AN SZ B R Y7 5B AR R T ST 30 RS Srim il R AR Fr IO 255235
B FEFEMNEZES5ATFS5AIEMFEFEAT 3K, M ISDS SKERE £ EIIX —rl. —
T, R IE NGRS 2 IEFFE S A 78, 3E 2908 [ US55 55—
T, 38 I 3 R U AR R ) 45 B B R T FR BT TR 15 . ©FE Merril & Ring v.
Canada &7, BNEKE 5K &R NABEXS 207 iR (TS 55 . FPaBENIA Y, A2

@ QOccidental Petroleum Corporation and Occidental Exploration and Production Company v. Republic of Ecuador
(II), ICSID Case No. ARB/06/11, award, para. 39.

2 Al 52.

© ST 52, #540—41 B,

@ See Charles T Kotuby Jr. and Luke A Sobota, General Principles of Law and International Due Process:

Principles and Norms Applicable in Transnational Disputes, Oxford University Press, 2017, p. 32-33, %5/ H

AT 5] 4 Tmogen S. 45, £ 198 Ui,

See Continental Casualty Company v. The Argentine Republic, ICSID Case No. ARB/03/9, Award, para. 261.
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W 25 AR — 00 3 Fr SO, 5 22 A PRV A R B RS B RS [ B SR SR AT 40 1o OFE
Waste Management 1T ZH7, i W AT BUE BRI R b W A B = B A FE RIS IEME . @7
Tecmed v. Mexico &1, APEEEIN A AR 3E [F7E 5 4ME I BT 0C R b N M 58 4B B . Ak,
PR BRI, I R S5 U ) FE 76 R I 2 P BR VRN IE AR, BT R A 5 A TR Ry
WBEEE, BT BN FEF 71 . ©7F EDF v. Romania &9, HIiE A 5% 5 Je WHUH
L HE—ANE T A, EAINETRE AT MBI N F LR R RS . SR, BBk
BIiAfa, %A A AR A, ARIEATES, P DR SRR, R Al
RBE . MhEEIN, B0 e R EL SO T SER T T2 B0, 1 HL 2 3 RS
(K1 25 Je T SR A N ARAIE 7 1E 24 F2 7, T LRI A i A2 R 2 R Bl s F2 7 1)
gg\‘zo @

3.DSB Xt ISDS EA ##+h R K/EH

I GG 1) R 350K 3 W R A R T AR T BURFAT N B A A P 5 A IERR I8 JE U
M BRI 3R X R, FEAL U TR R Gy, (sl 2 168 R0 378 A R [ A Sy STy At 1) A
AbFE, TSGR IE E RO T AL TIEMT .m0 EOR ZR RS . E R
R AT, 375 BA FEE A O T Il R, S AR AR DO AR b R S VR T A AR 4
PECRER b TA2 5 v T (I B IR B G . R, B AR5 BB R A B P e i
FHEHEEAER. A ER, ZH RSN, MRE—E a0 T A EL, X
2 DR R S ) 5 7 A A R AR AR AT AR LSRR R

f. 4B

IFDA PUEBIRE . MIATERR T . OREE R R E R, I EEO, (R
RRER R e (N BEREFE P IR % 0 5%, TETS =T, DSB RefSiE FH TR v (E FI
i, FRONTE AXERVE ] P AR R A DA R P i 22 i R DG . BRI SRk SO, S A0 “
SEVL” A CHEYL” PR EEW A BT KA BRI Sl A B R, R E A
DSB A LAIE FIff e bt iy o JEF Uk, HARACCH E “HEU” , EHRFEH DSB 50 ik
—E MRS, BIESNEAE . DSB EVRHUHSIBE R . 0k, #ITE WTO HESL Tk
FERLE DSB M1 B4 IeIE, PRIT4IME IFDA M5 %, @i e 2 Ui 5k H
JE G G, FE B RS, FAAT IR S, I B S, R R RN Rk
] 5% (R RN 22 Rl i 5 oAb, @O E 514 DSB IR I, A ELE A e
Z 77 EyRphEeHE, BRI LRV 1, LLACREE DSB X ISDS HA I st kh
B FEIAE FH o

@ See Merrill and Ring Forestry L.P. v. Canada, ICSID Case No. UNCT/07/1, Award, para. 187.

@ See Waste Management, Inc. v. United Mexican States (“Number 2”), ICSID Case No. ARB(AF)/00/3, Award,
para. 98.

@ See Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case No. ARB (AF)/00/2,
Award, para. 129-144.

@ See EDF (Services) Limited v. Romania, ICSID Case No. ARB/05/13, Award, p. 103.
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Analysis of the Justiciability of Investment Facilitation in the WTO
Dispute Settlement Body

WANG Shumin REN Shuai
(School of Law, Dalian Maritime University, Dalian/Liaoning, 116026)

Abstract: The WTO Investment Facilitation for Development Agreement, actively advocated by China,
has achieved historic institutional innovations in areas such as transparency and streamlining
administrative procedures. Given that the agreement has not yet formally entered into force, coupled
with the multiple constraints posed by the inability to quantify “violation complaints” and the WTO
Dispute Settlement Body (DSB) being mired in difficulties, the applicability of the DSB to investment
facilitation disputes faces significant challenges. To address these challenges, China should promote an
open plurilateral agreement process to overcome the constraints of consensus decision-making,
enabling the agreement to enter into force among a subset of members. Clarifying the specific sources
of disputes is equally essential, though some complex disputes remain difficult to identify and may
require interpretation through general legal principles and the principle of good faith. Furthermore, the
alternative role of the MPIA should be leveraged. While affirming the applicability of the DSB to
investment facilitation disputes, the Investor-State Dispute Settlement (ISDS) should not be excluded
from continuing to play a role in resolving investment protection disputes. This would create a
complementary and mutually reinforcing relationship with the DSB.

Keywords: IFDA, investment facilitation dispute, DSB, justiciability, DSU
Ve B T, KERFREFEFEHIE, ARLFT®: BERSHEE; £, XKEEFXFEFEHELHF

A&, ARIE: BIREF,,
k. (AbFEF) 2026 55 2 A
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