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k438 (BEEALE) ; DSB; HAZIF; EHERZIF
TE S LS. D996. 4/F744 LARARIRD: A
—. HEKRE

AR H L (World Trade Organization, WTO) KR A () F % 72 5% sl i3 26 2ok 4
WX oy “ERZ R CARERZURT K CREBLZYRT o WIASEYR, XFXUET 1947
(KBS A S E5E)  (General Agreement on Tariffs and Trade, GATT1947) % 23 4%,
BT (CORT Frimfi N 5 F2 7 1115 f#) (Understanding on Rules and Procedures Governing
the Settlement of Disputes, DSU) H{i8Ri&H . #Hfs GATT1947 5 23 2%, FET-LAN =Fps
L) 7B TE A AR R B — R R, SR Z 7 RAE AT HAE BhE I ) X 55
—rRARE R, ST SERAR AT, AR S e R MRl =R AR A oA
THOLIAFAE. PR ERE, 7 WTO Fimfif L] MR M K2 B imtl)E Tid 2 v, HE
SORI, X P G 14 MEERZUF. DSU 28 26 565 1 3K v it JEiE
Z Y, BT 2 5 A DO B AR Y WTO R A R 2, DA PHAS SEEAH ¢ WTO
SE WATATT H AR it 10 A (Strawbridge, 2016) . JEiE R 2 IFIX—M& Oy R (REH S
SP5E) (General Agreement on Trade in Services, GATS) , REEEH _EAH —% 5] (Hsu,
2005; Zhang, 2023) . FET U, 7EEBHERL SRS FRSEHIEE R 2R, &£
IS RS R SRR AT K, X A E AR FRA)Z I SR AR

=, BB LS IRE WTO RI R 2T

BAR (kR R %8R B E ) (Investment Facilitation for Development Agreement,
AR AR CIFD B0 ) ) 2577 IEES I HAE N — MEL AN (ShimeAt @ st 557
SGMLHEY (LLUREIFR (WTO W€D ) BT 4, 2 By WTO VERHESE — &84y, FF1A]
P A AT AE T B EEAT SR R4 SR 3L 37, AT B0 8 A2 A HERR T I A5y, 1 SR

BEEWH: 2023 FFH B Y AR R EXRERCIE “ it A iR SsEsus” (0H
%S 23JZD027) .
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VRIS 35 7E WTO AR (15 52

(—) WTO BT &: AR5 BIBHE

MR CIFD Wh5E D 56 45 2655 1 3, PhE NAESS 75 MU JG 55 30 Ko S i) WTO
JROVAERG BT CWTO B15E) 55 10 5655 9 sRUTHARLE , FHE 4 g hnsa 5 b (¥ okoe A
BEFIT WTO B GA WM — BOWAE 1, BRI B A2 R TR AR e 2218 < 1€ 5 ik, B 129
A WTO it (i 166 A~ WTO Bt 1) 78%) 2T (IFD #hiE) , EHAR 37 MES AR
(EFESEE . BIEE. LHHMEIE) t, BRI (IFD #hE) (ME— o3 (Zhao & Shen,
2025) o ROWHIEREEZEMT: —&, BEEAMEAR WTO H—Paikidl; —&, 18
WTO HESE PR FFL BEAH R IAALE — A “THARIZAL” 5 ©=J&, (IFD #hE) AR E s
KHFIN (WTO W) B 4 #REZ WTO BRI PO,  (IFD Bhe) Ak mmk
H P UHEBORIRIEI AR, B R R R 1 o (5 52 55 45 IR 4% 8 Mt bih o ) ( Agreement
on Trade-Related Investment Measures, TRIMS) P e, “{ERIEEAT" 22t R
PR E B Bbr. b4, GATS 1 “BAFE” MAUS AR FoFEEAM SN
BTAT A HIEAT I, TRIMS. (5% A KM FR“ AU E) (Agreement on Trade-Related
Aspects of Intellectual Property Rights, TRIPS) & GATS /& WTO HESE T BRIk &b B B 4%
POINR G R e He, 5 52 M TR N OB 0 77 ) 2 il . AN,
FUEEIRE R, (HEE I (IFD Hhoe ) MIghss LEHN (WTO ThiE) M 4 REVOUZSFE,
REHIFAES 577, (Zhao & Shen, 2025)

(=D BRIR: hnzH

XFFERREE [t (IFD WhE ) AEROX — WG, —2# 00y,  (IFD HhiE) #AIA (WTO
E) MLE 4 (AT REMEHA (Zampetti et al., 2022) . &4 L8200 Angeles 2% (2020)
R TH “ECS BB (Joint Statement Initiative, TSI 29\ WTO HEZE P Fhidkde. —
5&, R4 GATT 1994 5 24 7% GATS % 5 7%, WL R 5 Ve / XA 5 W 1 IST AN
WTO HERL; &, i@id GATS % 21 KB MR ERIER: =&, # (IFD #hE) Eh T
FEEiE e o JEAE L e 18 B RS2 R 2 TR AR 30 e GRR4ER, 2000; 22474,
2019) , HFFBEE L P E X AR S BT X — EIRAIKIEE T,  (WTO thE) I
ARHERR LA IST AARR AIE LA KI5 (WTO HhaE) 55 3 4655 2 FlE, WTO MoNZUH
GrRFIFRHEIER. ARG &, HiZ T IR A, RISk, AR
il A 52 2 [5G T 20 51 5 R BRI — DR A, X AFERATE WTO HESE R ahig ik Al IE
1 Jackson (1999) fi i HHBAE “WTO 4 R MKHAZE —DEFHHIAE R, A 7870 BIERIEY],

O CTERRAZRL YR WTO BRI R E, BB L A d i i v — SR = 8 B ST R A B AN
TAETHR. B g, “WHIRRA THUGE, QB @R, MMUGREZAE WTO #EZE T T LA it
AOFERL, T A2 A 03 AR BRIE W i — BOA FH IR FE 40X B850 . BIEEIACR, fE WTO HEZE T~ fE 3 IE i
W I A P — B W — AL, T REX — R AL R R 5B ) A 14 4] R BB AR 9 e I AR 4]
A EME AR IERRFERF . WTO, Statement by India on Agenda Item 18 General Council Meeting — 13-15
December 2023: Communication from India, WT/GC/262, 21 December 2023.
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X WTO 44 5 1Bk s BRAR 2 AN IERA ) 7

TEEARE M2, (IFD WhE) 32Ty IEE My ZeHF, WEIgd e, (248
WELES 57 Z WA 2026 43 A, WTO FLIRTESR 14 JEK g e (MC14) #5145
“HEAREEHES) LT R 5 P VAN WTO IEHHESE RN, DA Iy 22 R 0 77 Qb e A2 3 7
ORELH, L E IR R IAE SR T L MSEAT AR, BB I WTO VERHELL R J7 U2
HABSEAAT R, Xy (IFD #hE) WA R ik B At 1A

=, BEEANEEmTIFEREZ — BRZIF

FEE “CBRZRT 8 O “HEAEUN”  (measure-based rules) , B> WTO i 5
(A I S o, R SRR YRR R AR JFG P Sl i e 9 S5 A BB T HEAT B 4, XA
& WTO [—IUEAEAL N (Baumler, 2017) o B4, 4529776 R (IFD WrE) L5,
H1 & S AN _ERHLA S P 5 B A BB T HEAT ¥ 2T, DA 3 s X 6 S 552 7 A i S 2
PFo

(=) (IFD #hE) HELANSE

N T ARUEASOS 3 5 FAEATT Sk HEAT 3 AR, RIVSCSL3HT ) BB SO (0 T 31 K
Wi BN ST P BRAS O AT B F5E 5% O B B 4% 2% 25— ] X G v DA ) (Investor - State
Dispute Settlement, ISDS) , @ (IFD #pE) FEC 55 XT84k BB iRy, S
) AR B BB BRAE A L 55 . AR N T

H—, BWHEZOR. RN BT R —F R BT ERIZE 2 W5 iR g &
I 23 A VS 5 5 BEAH OGS It LA SR 7 TS S, R AT A AR LU I, AR H TR &
PR, ©RAR, B SR WTO ez oaltl, HAMREINE, BovER L%+
5 5] G YRR o

=, RWREAINPATERE T . BAKIT S, AR R AL P H il R v A I BT 5% HIIR

SMEE, IEGEMIRA LR PoE, TR HE, N S S, B iR
VFRIIEW] . A IE SR XK ST BAT I, Ao R S S BRI .

Ho=, BUA BT I i DA B R B3 (i 1] BRI B B SRR A5 R R
TR GAI AR I I T AR P, el ZR R — 8o, DR . M
SRR LA R B P, AR B M T IS N OT RS A AR, iR R R B SR A
Mo OWRER R R ARG [ BB L S TR LA, 5 — B S TR LR R AR A 4y, 2
H1 25 2907 BURAR R IL R A i) s TRB WL, AAAE TV 2 B G e h . BEZR R o)

O ENHHOR R BB SCRHE AL (BT RS HE) BRI St 2 HE,
https://www.mofcom.gov.cn/syxwfb/art/2026/art_ab82de3ee6d5439c9c40db99e¢a04214b.html, /5151 H
#2026 43 H 29 H.

@ Investment Facilitation for Development (IFD) Agreement, Article 2.2.

@ Investment Facilitation for Development (IFD) Agreement, Section II: Transparency of Investment Measures.

@ Investment Facilitation for Development (IFD) Agreement, Section III: Streamlining and Speeding up
Administrative Procedures.

@ Investment Facilitation for Development (IFD) Agreement, Section IV: Focal Points, Domestic Regulatory
Coherence and Cross-Border Cooperation.
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SR B U, WS T B, Bk, TR i 5 55— 5 % 5%
BT R MAT A ) B+ BEAh, FEJE B ISDS 2T, 457 AT Sl H AR A Ek
AR BAERERS SIS SRR, @5 Bl s, KI5 5 R EBUT
Rk, kB IS B FEA (Dan & Ning, 2022) . &2, RN K
BB FRPRMLE] . FromTABTALE], BASREINE, T8ROSR LS5 iR A o

HVY, 457 R Je rhoRUR AN Rk I 52 A 53 PRV RP R AN Z2 00 A o 48T R J T Rl B AN s B 5K
JS2 A TE S o 2% SN T 00 o TG ARR IR R A, DRk b B e i =28 . A KRR TR
Je i E R AL AHE (IFD WhiE ) ARBUESLRIHAT, B iR KR E KM b AE (IFD
PsE ) AU 1 AR E 1 2k 3R IR 28 St H 0Tl 0 WTO # BRI ZE i 2x, C KM4R
R Je v B X Rl A b AU W H AR AE R T II il e ) i BRI SRS . © BiR = 2R5%5K
WRHGE R RERIAIRATBORE 7. @ Eesg . ENGE S SEEAENS, —H
T R LR AOR A TN RT A R SCSS i IR UR AL

FLT, PIRREAR T o B 2 SRl B A7 DA R 7R L AT g 9N s MU A 451 Y B
S e A SEMC SR ERIEAR I, R SRR K I b S AT o R O e R AT A
PR BT LS5 8 T 2 55, AN B R S VR A i

FIS, HAh] B2 2RI E o B L 24 38 I 49 1 2% s DR RS, (R e % 7 A 4 Rl P 1
WE . TEMBORAE R 2% HER, P0G LR k£ 9= TR, XL
FaX R Bz Al ah, BEGRHIEIRA B ROy R 55 & T SRR R YRS 1
(FE R R = Ve ) .

R4, 5 (IFD #E) MERAAR, FEMAAGELL (IFD WhE) B AR REEAT (IFD
hE) KIS ANEH, DB EAREA RE WTO #2i24+3%.  (IFD the) MttirEiln,
XY T 20 W e Ao s R P SRS ik TST ik FL R 2 RO A S RO, 50 1o e 2 R AR 7E A
FEER IR G ARG TR K (Zhao & Shen, 2025) .

(=D EHEFE

FEHIEEE WTO U Ao (s A e O, IFdid WTO 4 fif iR WA (Dispute
Settlement Body, DSB) it e Z FSEEIE R B% . 1E (IFD BpE) o, EHIE W WTO
Ji 58 B ST (1) L 55, B O BN T AR BT R A i (R VR R

WTO WM FEMMZ P 7 =2, s e Hi# 72 (Karttunen, 2020) .
H—ARIE W EE R XTI B BE 5 2 5 2 A AL [R5, A 5 2SR SRBUBUR & 1 it 4k
¥, RABUGTX B CRAT AT, X — AT RBE GATT1994 5 10 2% — % B A

@ Investment Facilitation for Development (IFD) Agreement, Section V: Special and Differential Treatment for
Developing and Least-Developed Country Members.

@ Investment Facilitation for Development (IFD) Agreement, Section VI: Sustainable Investment.

@ Investment Facilitation for Development (IFD) Agreement, Section VII: Institutional Agreements and Final
Provisions.
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Z o US-Shrimp ZEORESE —RILBIZM] . 55 AR W AU R MFA N B HE R IR SRS
W UMM S5 B XM RS R RG22 5, WTO Sl iE—15 5%,
feE AN LSRR E ARG . F, EC-Hormones (US)Z2H A FHEE FARER KI5 12
HT TR R . B = B 1 3 B R A T RIS BB S AT R e X — i B R B
B REUE B RAS, 18I SR S BB AR & SEE EAREURE R .

M. BREFEFRTFERE —: FERZF

GATT1994 £ 23 2636 1 3 (b) TUFI GATS 5 23 2628 3 3K (VLA 4+ TRIPS 5 64
S 2 30 ME, AR R AR S bR RO e ATy, AT DA S R AL B O T
F 5 R BRI VR O &Y, JBERZIFA BRI TS, ERUAEET WTO
B R TE RO SZ ARG LR P e R AE, O 2 b 2 75 5 b IR R B e
¢ (Baumler, 2017) . &2, JEERZFRIE G TR EIACR, mMIELEREAG S
.

(=) RBEFNS R RERE RS R Z IR BRZE A

#E Japan-Film %, 5 HI AR R 2 VR0 2 =AM b H—, st
Mt =, ARAEE St AR R R =, BT St A i R 23k O B AR
ORI R AN, BTSRRI S ) R A R L PRI s Ho—, BRI T W
PR RORE I, =, WVFTIRYE (IFD HhaE) wTLLSREFAIE: K=, dhT#F
7 S 1 e T 5 EOR T TR e R AR . Wi, BT R RURHUMEN G IX =15
TR A, DUR I AR R RPE A3 B A S iy o 1) R

REWBIEER Z VR
HFRUTE Japan-Film P85, 5184 i (K55 5 7T AERI R GATT1994 55 23 4658 1 3K (b)
ToUF S A 1 it AF— TUBUR BUSR BT B AN — 58 R A 18 BAT S o PR 24 R s o] 1 o T4

T AHATREERNAT N DR RS, WS BERY B E GATT1994 2 23 45 1
(b)) WYL ARG . O, R4S RS2 0E S BT R AR L gt
IBURAT BN B A 5 AT 2 A A R, SN [F) S5 it 1T, B URALAA IR “Hi it
PEHT SO e S “Js B, ATUAEF WTO — SR AR ATy, # AT AR R A e 4
s AR PP 1 H TR B RS i o ©

)

WTO Appellate Body Report, United States - Import Prohibition of Certain Shrimp and Shrimp Products,
WT/DS58/AB/R, adopted 22 October 2001, para. 177-183.
WTO Appellate Body Report, European Communities - EC Measures Concerning Meat and Meat Products
(Hormones), WT/DS26/AB/R, WT/DS48/AB/R, adopted on 13 February 1998, para. 185-188.
The General Agreement on Tariffs and Trade (GATT 1994), Article XXIII: 1(b); General Agreement on Trade
in Services (GATS), Article XXIII: 3; Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS), Article 64.2.
©® WTO Panel Report, Japan - Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted
22 April 1998, para. 10.49.

® WTO Panel Report, Japan - Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted
22 April 1998, para. 10.49.

® WTO Appellate Body Report, United States - Sunset Review of Anti-Dumping Duties on Corrosion Resistant

®

®

®
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FERL L WTO i il Sk v, XA 028 2 RSV« £E EC-IT Products 57,
TR AL ICVF BRI I AL (T “ Rt S sisE, 1 B Ao v HR R 4 S AT RE
P “ARMEIE . BUEK LR AT AR S BBAT f 3 SR i sE . ORI AR, EURHLILE
US-Continued Zeroing Z&H WEHFINNy, HFTT I LI BIFUEER “Hiht” € O “1IEAERET
WAT R , BATERT “H556” AR« IEFESHT . PURIE AT RR SRR MHIL T 2
igt. O7E RPN ZEBIR, MFFEA A7 102, BIERR SRR I MAFTEAR A
Ao OHMULEME, (IFD HrE) fERTSHCEERY, IRBIF TR 2 2 8 0 B R KA
X HEZS) A BREE T R R IR DG BEAE F , A B I Ik B 3 B AR s 2 45 B PR B AN LAy SRR T e
[ SO BN S 5 B ] S8 T BB R IR 2 R M An 20, DASR e 150 0 A B 05
(I o BRI AT T s DA TR B2 1 A R LG 9 O A LR 2 St 7, DASR B L
R E RS, XS AL EOR T W SO fE . T, R AR S YR 30
LA

LERBFE—MEENMS (R (IFD PhE) =4

B3 S RAS— s 1 W€ I SRR B R 7 AR BT e 10 5% B B AR SRR &
HHARE, UG A EAA R A T UM BLA 3 Y R B R BUF BLA 3L 2 R
I ECE AT AR BRIR L BB AR R o RIS LE AT - R BOR BCSE 5 M AUR
TEOLE, & EIYRRt rTAEA NRENS TR IR ARG, X455 BRI R e oA [ PRy e R e v 10
— I8 R (Chaisse & Ng, 2018) .

B v A, A B T U AE A T R ik iy vh 5 A, B FEE PR A WTO
VAN E BRBRVE, Rl e A BR A EiE T, B BT LB AT g T A I B A v
(Chaisse & Ng, 2018) o JLPHrAXUAIR T FLHEA — WA B S5 A FRHEFK, GBI
R BRI A X — R 26 3K T 453K (Tudor, 2008) .

A ESIREAN WTO &%, JFBAEA N RMENE S HR AR E. £
EC-Computer Equipment 57, & Z0 HARHE SR LE R ARRE tH 1107 195 B4, (H_EVRpLAY
B S HERH 71X — g, © EVRNUMIHERI I TE Korea-Procuremen S R4N, E € HS
O 5 SR R ARRA %< . EC-Computer Equipment 22 VA India-Patents (US) & Rk 1 |

Carbon Steel Flat Products from Japan, WT/DS244/AB/R, adopted on 9 January 2004, para. 81.
WTO Panel Report, European Communities and Its Member States - Tariff Treatment of Certain Information
Technology Products, WT/DS375/R, WT/ DS376/R, WT/DS377/R, adopted on 21 September 2010, para.
7.140.
WTO Appellate Body Report, United States - Continued Existence and Application of Zeroing Methodology,
WT/DS350/AB/R, adopted on 19 February 2009, para. 171.
In US - Continued Zeroing, for instance, the Appellate Body defined the “measure” at issue as “the use of the
zeroing methodology in a string of connected and sequential [anti-dumping] determinations, in each of the
eighteen cases, by which the duties are maintained.” US - Continued Zeroing, para. 180.
" WTO Appellate Body Report, European Communities - Customs Classification of Certain Computer Equipment,
WT/DS62/AB/R, WT/DS67/AB/R, WT/DS68/AB/R, adopted on 22 June 1998, p. 121.

9 HS i 2FRA (F AR &SP iE G EREBR A41)  (International Convention for Harmonized
Commodity Description and Coding System) &IFXHr I (Harmonized System, #5584 HS) . s&fEJR
R VR B S 2R i 70 25 H SRR [ R 57 2 b v 7328 H s 2Rt b, DI [ B b 22 Ml it 2 28 H St ) s

e

®

®
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YRHUAE L0k & B RV E Ny — B R T A& . OBk WTO JEM R SR FIX
—JE M (WL GATT1994 55 6 2656 5 #K () T2 FIEE 1 45565 3 30, (H= L EE M, H GATT1947
I WTO BOLLLR, X —JE N —EAFTE, RIIECL T =FEa. w5k, 1ER—RaEaE &
H, 35 WTO WiafEfEp 5HLA M. ik, R3E GATT1947/1994 5 3 %, A
PR F [ B8 R AR ST &R . 7 GATT1947 R Italian Tractor &, & FKHAWDNE
3 ZKER 4 SO T REANR O B A TS b P S PR R S A S AT AR
BEM o OBE, RONERIEN L IATAEY . 1E EC-Sugar Subsidies &, LEIRHLIA N,
“LRMLEME — MR B IEIE DSU 5 3 458 10 M ER B E 'S iR R PR, #HA
IR REEM” o ORI, FURHUIR R B, R NEE 1R R E AT LAZE WTO
W, HIEREE T DSU MUE X e s 7 . @

i b, ATFABIAENZE DSB. ISDS ¥ 52k, (IFD thiE) =8 N & i
BRI, RIATEORE P, RECHAR SR AR i, (Rt E PR G, RIEut s B st
TE 853 2 VIR AN R 5 A2 1) R P B SRR e AN Rk [l R sl i — b B, AT RS 8 v R A
fe, REGHIARY T HERA. YR E A R E 0 DR BLE T .

3BT EE M S 2R 2 e L BRIR

WG Japan-Film ZEHIPE, BEX —Z4F, IR IETIUEAX R SR AR,
HUFAIE M 35 4 P4 2028 T (Staiger & Sykes, 2013; Zhang, 2023) . iX—Z{Fszffi ERTE
IR CRIERAL . T8 Japan-Film 9, LHAINN, HHERERRE KM EEGHET
B 5, AN R RFLRE AR, B < ARk R SR A R R AR A
S, I AR I A P S 3 RROR B 2 O BRI AR Y R SR OC R (R OGBS =, SR
T it ) E X B R RO R e T IME R s 2800, ER SRR R REL KIRRE B
Z I SE N HEE . ©

KFHE—AE, (IFD PrE ) TEHBETEH I A% I B IX T 9 28 PR 8 /B T BREER DG R
AR AL, BI AR AR, A4 & R Nl f Oy R s IR S B,
FAEOLEHE B X BAaSE: &S E AR R RAE () ¢ Xohi
BT AT b B BRI S AA 1 AR B T AT LB B FE TR T, STERBEN
B A R M SEBR L RIS B . 1245 BN RS 5 LR 7 A AR 7 TR G SR AR T (an
) ARSI BB MRS Sl LY AR

D

11— 2 FHT 3 1 B B2 2 7 d 7 K H 3

© WTO Appellate Body Report, India - Patent Protection for Pharmaceutical and Agricultural Chemical Products,
WT/DS50/AB/R, adopted on 16 January 1998, p. 139.

@ WTO Report, Italian Discrimination Against imported Agricultural Machinery, Report adopted on 23 October
1958, L/833-7S/60, adopted on 23 October 1958, p. 3.

® WTO Appellate Body Report, European Communities - Export Subsidies on Sugar, WT/ DS265/AB/R,
WT/DS266/AB/R, WT/DS283/AB/R adopted on 19 May 2005, para. 307.

©® WTO Appellate Body Report, European Communities - Export Subsidies on Sugar, WT/ DS265/AB/R,
WT/DS266/AB/R, WT/DS283/AB/R adopted on 19 May 2005, para. 312.

©® WTO Panel Report, Japan - Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted
22 April 1998, para. 10.83.
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FISEAT: BISCAT: BB AT SRR A LU : B 5%, ©

KTHE AN, BTSSR SLrE =,  (IFD ¥hE) 1)« EE RIS W
SE A 0L SR B R P T A e, 122 RS D A DA G T 50 D0 RO B e 11
J7 AT 75 BHAE M A BriG sh Al ggm . i BIR e & T Frf s #e sl I
TEAEATBAL, AN T 350R 25 e 28 SRR 1K IR OC R [ ORI, ez, ARAA) He i — T30 K%
DMV AEAEAS B, DT A AR 2 8] ) SRR A

EFHE =AW, Japan-Film FERATEH, 5 23 %5 13 (b) TUHFAZRIER
HOCHE it PR BSORT AT BB BRI AR R 2, A T e LR G &R, BN — BUE i sem, Ble
BIMAT ZF KR, @

T — N, Japan-Film 0% ANy, R A 5 T it R 256 Rl g i
PRI g — A it SR B AT, 0 T4 36 G SR AR RO SE R T Re AR A TR, (BAIRES S G b,
HERE, WA R4 R L BRI . Oy, B ERAHE, 5SS SR A S &
FHE, PR R EAER MAMIER, B—ERITF, RBRMER, AT M
SR e, PIEEERHE, A3, B0, A SeiEifie, ki,
HHERR T, ZUCHE, #MHE A, M sh——&aiRS, HRAGEREERA/EFES, £
WIS, YRGS, mIE, B A, BN P o
B ERNES BE SRS,  RIR BB R i 5 ) 5 1% 2k BB AR 2 (B3 A AR TR A6
E

(=) HiIFRTHETAE

EAFITE M R T IAAIE ST, T GATT1994 % 23 4645 1 2k (b) TR & — Rl
SN, Japan-Film 0% KA, BRUFITIRYES 23 4635 138 (b) B R R
M. TERERBRE M HF, A I EARAEANE S, DI AN ESEREE . YRR R
ok Sy B NAE WTO VET AL W& FE2AESHE BRI A TEREMEE b, b
SRR R i S 2 IR R RT3 T2 T S U4 1 ) FR R (Mitehell, 2006; Panizzon,
2006; Zhang, 2023) . fE US-Upland Cotton &, 4F N, L FRAM L YRHIAA 0 RIBIE
B BT AR AR SR RISy R, U BAAS TR R B2 SR 1R Ay Ji 455 41F BA f—
AN AEH E R AR ” (Baumler, 2017) o HICATAL, HVRDT A 3ETUE, B THE
BAE 72 A 3 U e i & B T i o, S DA 2056 A2 3 AN I R B EER . B —, HIR T A
RS EAARAE CIFD B ) BrP= A2 AR sl BUH st 35 o X PR 2 ANER 4 2505 1Y) 5 2
R A3 R AT 1Y, AP R B (I AT DAY K B i SOX AR R I . 35—, HRT

|

&

A)

@ Investment Facilitation for Development (IFD) Agreement, Article 5.4.

@ WTO Panel Report, Japan - Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted
22 April 1998, para. 10.87.

@ WTO Panel Report, Japan - Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted
22 April 1998, para. 10.88.

©® WTO Panel Report, Japan - Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted
22 April 1998, para. 10.32.
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WIRER, b PG R it HAR YR (IFD o) $RA5 47 T v N 1 £ B B 9% 25

i BEEFSIRPE A g A2 L R PR

HRZYFEET (IFD $hE) Boakiiive 5%, (HAEE L b, FRsbsmii v 5 S5 X5
AAEASAH AR MECAER: eAh, JRid R URIREE T —Fh B RATS T SR, b sy R
B S L YRR BT, 17 HL e Sz kR BE AR, B LR I K E %07 B IR kAR (Lamp,
2019) .

(=) BEER S Im IR ] B A H R

TR LA, T DA i S 2 YRR DA 5 TR S 2 YR 4 18

13EE R 2 Uk BB 22 2B S5 HE R A VR

A M HE I TSR BT 1E 240067 B 1, 1X 8 B AR AT 2 5O A B B mox
[E b5 52 5 M AT AR 1 . M4 GATT1994 35 21 % (b) 3K (3) W, RV ERH “H
ATE RN BB 06 &m0 FAth B2 S 00 B R P LR AR 22 2 R 26 0 75 (1 T 7« ST, “ 5%
SURE” MAFE R W L& KA BT H &, 88 LR AREAHBCH & -l st 2 5 5
MRANT “HZEFNIRMED R SURTE “Eir LR E2RE” BREUH I, X — ) A
RIGHEIZ. EISEF, WTO Bikh & E RG] (QERGIRLTENL)) RIRREK L% H %
EHBEAT X5, iR R E X e A b, XL T 5 — Al E AR R (Nwoke,
2020) o EAFERRSE, FEEAHEHE 2 2 ks B, 06 250K R TR A 22 4 M) 2 (0 o — T B
WTO 43 L K UAHE Russia-Traffic in Transit 2 HE 1L K AR S BF R & LR S 02
o BRAWE, WP G E 7 AR E “ERCR TR TR, H
)8 T GATT1994 3 21 % IVEHl. ERAMV GBS RE LER, FOBTEG ., EAKEE
YOREBAT AR F AR R BRI =005 ot 32 5] 1 E K s, HAl LA UR, R
FEERIR K, ATFRRCFFEASLY, BE K4 R BUA R, AiESTE WTO rif
FERURATLA e o 5 [0 D0 R R T 22 A A SR ER ) R A T vT DL “ FL R, ALK
H A (Nwoke, 2020)

JE it 2 2 YRR IR Wt 20 B % R 4LAE Russia-Traffic in Transit S FE VR« 458
AR X120, HoAl WTO f 53 MIFER M 0% 22 A 8 Wb 2 2 I R A h A Bl &
HH AT (Lamp, 2019) . B WTO LRI —DETESE 21 KHVEHE, WTO A=
(1 R A T RE Sk b, X P IV IE R TR R 2 R ISP A . AP,
JE3E S 2 VRTEIR KL 1 (518 7 SR (0 A2k i i, 72 0 2T Hofth WTO Rl 573
HUERELIFAIR

© =4t 4 A& : DS526: United Arab Emirates - Measures Relating to Trade in Goods and Services, and
Trade-Related Aspects of Intellectual Property Rights; DS527: Bahrain - Measures Relating to Trade in Goods
and Services, and Trade-Related Aspects of Intellectual Property Rights; DS528: Saudi Arabia - Measures
Relating to Trade in Goods and Services, and Trade-Related Aspects of Intellectual Property Rights.
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EEC-Oilseeds 2 J¢ 52 EXf AR 1) — DM ER S F. YRR 53 A, BRILET
1962 4 [m] 0 A3 [ E 1 RIIFF AT 0B . B S, AR )RR AR A o 1 s A A =
PEAE TN . BRAER THRATREMER. TRANN, BEMNEREETR, S
F05& (R TR 25 2 R BRI -

BREWE, (IFD WhE) 533 % “— MM aplsh” I T GATS. GATT ik, ©
HIEHER, SRS K 22 445 A0SR v] RIS [ 2 Yk 44 LR WTO.

2.3k R Z VRN RRE

iRz AL, SR Z VR EEAR A2 — R R E TR . XA ER TR R
o FUNEE, BARTE, SO PR LT J5 T .

W, BFRUME R AR EAT R GATT1994, {ESRIKH sk % T Hl WTO
BRI RAFHOR 2. BRI, Bk A UUE A R R “ROT R R o B,
e AR — B RAMME S DSB RN, S7stnl Lhie —A “GEM g,
IR E SR A PATZEW . EiBRZIFT, W RAEE 21 58 5 e MR 45
JG, AAES 22 558 6 FHE MR F PEHX —E. =, FEREEIARUETIRAE
RITHR N “RTT IR TR (AMERIAT DSB HYEEUL.  FRFJT — M 2 AH 2 T 3k
AR G A AMETE T S HE AN 22 o WA G A SR A2, H S F NI ARIE B 2 “ 007
R, FTRLURIESE 21 5658 5 KA . T S A M R A T 4 L AR T 2 e e 2R B
FHBHHEAT UL DIBER RS “XOHE” , (e dRd i 2 rie e it e < YRR 58
IRHE (Lamp, 2019) o GrRAEHITE AJEARSZ GRS, B T SR IR IR B2 AN R
“CRTTIHER R, R A DURYE DSU 28 22 i KRB kL, kel r S A
T IR B, B R R I AR REAE AR T S DSB A BRI . ©

33EE R Z VPR U R

fEE R FH, W WTO L5, EIRNIMINE WTO —RBR IE s e X455, JF A
AR B4R 51 1) S 0B SMSAS I8 A2, 2508 I P S0 57 R AN ROX Fhids [ AT 9, B RS BOA
— B WERRFRAAE AR E B Y, WTO VLRV 4% R4 DSU 5 22 %, J@idik
FISRAFAMENE R Gy pdik s AU R 7 @ P b SRR T “ RIS SR A0k TR
DSU WY 1 JE 29 Bk K BestHa i, 10 57 2y a2 el 52 2 N it o @4 SR A% B A R Ak 5
sind FHARE R ZF, L RAE VRN “XO7 MR, aFF. —J7m, AxHRE
A8 E A E R 53— 71, Pl SRR KRR 230 51 G i A HEZE 3 In DA ok, 3%
ABCER T IR WTO HL] BIABUEAE, T B A4 7 52 bR RO

WEAE SR B, 36 [ 2 VR 5 il R R e R TH 1 SRR ER o 2 32 1 5 R R 45 SR AN

@ See WTO Panel Report, EEC-Payments and Subsidies Paid to Processors and Producers of Oilseeds and Related
Animal-Feed Proteins, DS28/R - 39S/91, adopted on January 25 1990.

@ Investment Facilitation for Development (IFD) Agreement, Article 33.

@ Understanding on Rules and Procedures Governing the Settlement of Disputes, Article 22, para. 2.

@ Understanding on Rules and Procedures Governing the Settlement of Disputes, Article 22, para. 1.
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AR U R T T, TR B0 7 S R RE, HES) BE 5 From AW 0. MR, JEid
SR SEIA BB R A £ 5% 5 B [ 5 2R 38 [ 2 (8] 10 SR BOR 4R 40 T — AR AN
AR, A BT 2Ty I I R O L R e i AR R

(2D BRZFHE IR

B ERE, (IFD WhE) i SRR R mINE R, WHESCAKRE, RA@EYEE
Ko OERIAMPATERE S B2 5. B IR — B x S g R s VRO R o IX e &y
ZiEH “NiiZ (shall) 7 SR PERETE, Dy U € WM AT PRI LS5, Hoh it R URITRIA o
FOR A& T8 T PE B 1 (0 2% 3, A9 L snd e e wh AR i A s [ 5% 8 3 PR R Tk A 222 1)
W, IRREERTEE . XRAKZIER Bl (encourage) 7 LML kB N AT HE AT,
A PR I AL, 1z WA IR TE S DI s AN SRR fE 5%,
SE A T o 1 548 S ()L e LR, R BRI A R A, R
KM BRS80S AT A S AR o

BT BRI, &GRSR E, WIMBRE, (AR T 51450 ISDS it #L st
R4 (AEUS. AP AIERRESE) S K pum A RIES: ANHKE, 5 WTO HAlhE
() ) 55 TR MR 58 Wi, AR E AR AR AE sl PE SRt . B SRR AL 555515
i) g o

(=) FEBRZIFHEIERIPEER

B R Z RN /2 “HEIE 2 A A5 Bl 2 AL AP AR RBd& it 7 (Cottier &
Schefer, 2000; Simo, 2021) . Wi, FHXTERZYF, BT R EERIEX— A,
ki3 s 2 YRAEHAR DT T 53E R Z R IFTE 2 5

LA B ] B AL R

HEARRABE R R ETR— MR ER . A5%F 0, SEIA IS Uik
B A T B (Chaisse & Ng, 2018) . Cho (1998) £l Caruso (2018) AN, JFidEx
AR A ROASORI AN B 2 1T S 1R T R B FH IR XU o AT TH & SR ZHAE A G 4 i v 1Y)
ERIR Y “RAMR” , BUAERE R AR F M R “ R4 & E BUNABU R i T
BRI T = AR TR 2 IR 2T o AR Tk — PR Y, SR RIS R AR &
VR NAERITE, REE (DR EEG 2R 5 WAL REG A FER) HlE 5 e & #
IR RIS

2. RIS imBe BB IEE R Z IFRR

GAEFIIN— R WTO VLRI (Nagy, 2019) o F2gdR, — NSRRI
IEREERE ZAT AT, X475 T PAEERRAE R L i IR 564 (Howse &
Trebilcock, 1996; Caruso, 2018) . {E Indonesia-Iron or Steel Products &, EUFHLIANA,
MRAEEE 21 2%, At B AT LLLRAF H T 3 138 i 268 80 A R e 1) L Sk Tl DARRARAE 5
B DL S NG IR A 7R o AN SRS, i (ORI R DMV A B T 5K 4.
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OREL, BRNUATIER, ARE R F C ROETERE, R kSRR N — R SRR i,
DL G A 2230 5 D MR R AT FIANE e RS o @it dRE 2 VFE WTO [HilR
BT 125 N1k, MTE WTO BRE RS )2 Y E VR, (HAE GATT 5+ filt AL
B IO (Strawbridge, 2016) .

A NI, 2019 4, WTO 1— AN K A4H 1 U0 B 5 2 A AN TR PR H vk,
XA E 1995 4 (WTO e ) JHiE e AR Lk — BAL TARIRIRES . ©ksh, 4R
TRIPS % 64.1 s AFE R L RN From it L], HE 1998 FE LR CEFEH, &5k
WA ORI 22 4] S0 i 75 B 51 N S 2 R T & 1T A R
(Fy 35t o

75 BRERSIRE WTO Al VFHERAZ R &+ B H B

T b S PR G R A S P AR R R AR AT DUR IR — T T, 3 R R R 2 — A
48, FBUD ERAT, (RRTHER I PoE iiE FYE Bl S st 5% S —T5TH, JFdiR
PWHA R ERR R, A TR VR, ATRGERS] “as kbl e .

(=) PERZFAE

PR S S 2 VR AR G, 255 2 B WA A IR 3 e S 25 2% i 7 A 5 A ) A 4 i
Ug, — S E bR R KL UL 5y, S5 — D5 THHERR (IFD #hiE ) A< B Sl s R R 2%
AL AVRH o

1LHERR B LLHURR R

MT%%E, (IFD PhE) BIRHERR T 3L BURIRH, IF S (WTO hiE) Z @ T “B
KEE” S, LAINsRIL S (WTO thE) B, X SRR N L R A sk EVRpLAL 51 LA
BARTI S, 5 2.2 FHBR T 145 b5 R 2B BURUR R, nlispdi N $EBTORY A
ISDS. (IFD BpsE) 55 2 2R 3 2680 1 HYa FEAE S, RA N THRFEXAFES LS
AN B R B BB i A SR 45 it (Zhao & Shen, 2025) o 28 2.5 23— P HER T (IFD
WoE ) & T BUMRIE A Z: 5 77 SR FMIS B K, 1X %8 (IFD e ) == T4 B 1L,
MAREG k. (IFD HhE) 28 4 it — B E 7 HSREFANLR, HERT KL
AREHRARBUEH (IFD MhE) , RZIMR. A0 TRIX —5% 3 F N (IFD #hE) mIBik
4% (Jose, 2024; Zhao & Shen, 2025) .

7E (IFD #hsE) WHLFEH, E—ESCRRERR RN, BEARTIHHEAN.
BRI SRS Ty S S BRI o (R, PEHEBRIEBE ORI oD 2R T8 [ R % U R I, PRE

© See WTO Appellate Body Report, Indonesia - Safeguard on Certain Iron or Steel Products, WT/DS490/AB/R,
WT/DS496/AB/R, adopted on 27 August 2018.

? WTO Appellate Body Report, European Communities Measures Affecting Asbestos and Asbestos Containing
Products, WI/DS135/AB/R, adopted on 5 April 2001, para. 186.

® See WTO Panel Report, Russia-Measures Concerning Traffic in Transit, WT/ DS512/R, adopted on
26 April 2019.

@ WTO, TRIPS Non-Violation and Situation Complaints Ministerial Decision, WT/L/1194, Adopted on 2 March
2024, https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/MIN24/39.pdf&Open=True, Last
visit on 24 January 2026.
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DSB EHEROT T, o E o — iR R RV

24%5] “HEEMEFXH” FE

(IFD #pE) 55 575 (SECTION V) 5INT “HREBRAIZERIAHE” , LT E PRk h
[ “FEFEMEAH XA F4E (Zhao & Shen, 2025) . “fFA4ERF AL, W EEHESH]EE
IMAFEZN (IFD PhiE) , 4ed 2Bk AR e ik T AT BRIER. —hm, HE
SCFF DSB 4E4 43R E 5 1R R, FISMATIVRSR . o E B R R E K, (H R B FEE (IFD
PsE ) T FIA SRR A F SRR R A 22 A8, XA T — M BRSNS . T
[, HEZWTE DSB HRIE R Fe I SRR AN R B 5 R R 2 “ SR EEA X)) 1
TS

3. B R 55

(IFD W& ) MK Z B Bk S 5 7 E AT IV Bl R K53 0 JBAT 55, FEdkaR
WMk X 55, (IFD i) 45 2 45 (SECTION 1D 3 KPR S MIEE, 25103 HUE B2
&2 5 seHIE X %52 —.  (IFD BhE) S TEWE R, X2 WTO f— AR
W, R ANATEREEN, BESR S W EE Y AT B, (IFD Hhie ) B me
JIMI56 T35 3 15 (SECTION IID F1%5 4 5 (SECTION IV) , 2 3 53 Kb fai AN RAT
BUREFE, 55 4 T e ENIRE 3. BESE (Zhao & Shen, 2025) .

A, EZ5ITARERL (IFD hE) 2 577 REEBAT L5 NE i, 78 WTO $ &
[ fpad o, IR R BE U A 2 — RSP TR EE D (IFD #hoe) F#EZ 5757, &
FURRMIE LS5 LS LS 2 Sy, Hp E R ORI I R A A s R,
M T Al R I AL AR JBAT LR 2 5%, Tl 0 T DR s, i, SRR HE AT
M4, {E$EAE DSB Frifilif, BEELLRERAME ARG, OB H B E R .

(2 U RZ PN

JE3E S 2 VR BH Lk B SR A1 B AT 4R T 55— J7 BRI, AN 8 = 488 [ vk Fr— e S )
JFiEE GATT/WTO B#EImELERH (Nagy, 2019) .

1.5 B} ISDS SRERfFERE& B

ZTCEEI, 1SDS [HF & SR A1 FAE WTO $ 5 R 1b Gt it g bl i) LA F 2
T8 B M X LL 2200 T 3 7 AR B 0 T4 58 2k 20 135 SRR Ail B ICSID fE Técnicas
Medioambientales Tecmed, S.A. v. The United Mexican States 5+ E& HE AR B FiiA Ay «
SRIBURT 7] [ 43 8 S A RO AR5 38 AN s 15 58 38 ZE EAT P U B SR I R AR o o7 [H bt
gk, AEIIAREN R M RAMT, W T BURIRRIE, LT RSEEMEEIERE .
1EWIZE R. v. North and East Devon Health Authority, ex parte Coughlan %P8 IR HE, WIFE

@ Such differentiation is stipulated in s. 5 Special and Differential Treatment for Developing and Least developed
Country Parties. Erya Zhao & Wei Shen, Incorporating the IFDA into the WTO? Tackling India’s Question
with WTO Jurisprudence, Journal of World Trade, 2025, 59(6), p. 1096-1097.

@ Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case No. ARB (AF)/00/2,
Award, para. 154.
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SR PERAT R4 T “ ARV KR ESIRIR” o QI AT s BRI R
eI RR, {58 ISDS SEEkff R & B R B T3 & 4. LURMUAIIRAIEE /1. BihS
RN N

F—, ATRES| R IR EUR FRIA R RAIE . EFEBURE H H IR I 8] BRALE R 5
M, DR K B 5 R U5, LA NP AR . — TS, T AT RER B EUR IR
B R AR DRIEAIBRIR, DARGR B @ 3R EE . @28 RVFATE, CIEREME, YBUA R
(RIHE B4 1555 5 PRV UIE Bl B Al [ PR N AEAE I LE ISR . 1E Saluka Investments BV v.
The Czech Republic &', W RHE s BUR W] BEHUAE M BAT IR BE A BUR B K 4ty . ERATE
RIARE N, 3 S BURT T 45l [0) i A R SR ARAT SR A I BGR B o (R (s 2 R e 2 5 50 BURT
A ATAT /R B R I BUR BRI . ©

AL BT BURBEAT IR AL [ 45 AL o #E MTD Equity Sdn Bhd and MTD Chile SA v. Chile %,
BRI ANE P 23 1 S SR AN T e — P R — AN LRI P AL X R SO M B RIBERR, 1%
AT HERFIE , TG A S E TR o« X — ZERAAY H IR TR 118 s bk
fh#BERLF] (Chaisse & Ng, 2018) o f#kpE#E, T HPRZEX AN A SN ARE BRI
N—NEAK, FE Yook Tong Electric Co Ltd v. Commissioner for Transport &, #EEIN N,
ATBHLRI—ANEET], v A A R, (8RR DLA R 5 — A s HAbs ], AU
AR, ©

R A ZAE BRI 774 . #E Duke Energy Electroquil Partners and Electroquil S.A. v.
Republic of Ecuador &, MEREEINN, B2 B ot e sRIE P 20T 4 TR 03 R TN . ©7E
Franck Charles Arif v. Republic of Moldova SH, fhkiEskae: “ Ak LM VIR & it
TEAR RIS 4R, DUE RENS vt e ik HOa . 7 ©

B, W HA GEMEEA . W R R R B AT NS IR DT, HUARFEE bR T
EIMER SRR, MAREIIRAEE T BRSNS BIRs . 7E Charanne B.V. and
Construction Investments S.a.r.l. v. Spain F&, FLARII HE AR B BERR WP HE 28 rb 10 2 47 ol

>

@ Cinnamond v. British Airways, (1980) 1 WLR 582 CA, p. 590 (Lord Woolf MR).

@ Parkerings-Compagniet AS v. Republic of Lithuania, ICSID Case No ARB/05/8, Award on Jurisdiction and
Merits.

@ Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case No. ARB (AF)/00/2,
Award, para. 154; R v Monopolies and Mergers Commission, ex p South Yorkshire Transport [1993] 1 WLR
23 (Lord Mustill) and Lo Yin Ming v Appeal Tribunal (Buildings) [2011] 3 HKLRD 586.

@ Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case No. ARB (AF)/00/2,
Award, para. 130.

© Hong Kong & China Gas Co Ltd v Director of Lands [1997] HKLRD 1291; Ho Choi Wan v Hong Kong
Housing Authority (2005) 8 HKCFAR 628.

© Saluka Investments BV v. The Czech Republic, Partial Award, ICGJ 368 (PCA 2006), 17 March 2006,
Permanent Court of Arbitration (PCA).

@ Yook Tong Electric Co Ltd v Commissioner for Transport, HCAL 94/2002, [2003] HKEC 170, [45]
(Hartmannl).

® Duke Energy Electroquil Partners and Electroquil S.A. v. Republic of Ecuador, ICSID Case No. ARB/04/19,

Award; Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case No. ARB

(AF)/00/2, Award, para. 154; R v. Monopolies and Mergers Commission, ex Parte South Yorkshire Transport

[1993] 1 WLR 23 (Lord Mustill) and Lo Yin Ming v Appeal Tribunal (Buildings) [2011] 3 HKLRD 586.

Franck Charles Arif v. Republic of Moldova, ICSID Case No. ARB/11/23, Award, para. 535.

©
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ARRFEAAL o MR Ny, HIE AR B R R 25 1 R AR A 8 5 DR U P ot e A8 HE 2R A T 1
({344 . OFE Electrabel S.A. v. The Republic of Hungary 2%, &) FFI 3545 35 S 0k B 1 5 %
i, [T B DART R B8 (R R R AT A o b Bt B Sy B8 3 ot ) 2 RN I B sk
AR DG I AR T A, AN R ORI AR G B E, AT SRR — 303 5 bRt i,
R EEIC TR E) T T IE A 5 SEPR M B A —BZ 4k (Chaisse & Ng, 2018) .

W=, IR RISRARTE T, Rl AR BUR I MRIR A B S HOBORHEE - International
Thunderbird Gaming Corporation v. The United Mexican States Z3& W], M5 Rl 5 HiE A E
LRI T RZ B BRA FRINM P EE S € . R HE AR, Mrf R ET s
EMIERE R, BAEFLBEREZE, CERPUPRAR AR JFRRITIKS . 2974 R P
FNEAS - M P VERIAIE, PR v I B L A R (5 T EURF RO BRI

B0, AKBEE#ERE. Total SA v. Argentina ¥ LG&E Energy Corp v. Argentina +& Wi
ICSID fift ! 56 4 M [ 45 B3k . ®°LG&E Energy Corp v. Argentina WIfF U EE & TR IE “5¢
SARBR T RS B TSI VA AESL” o MR, TE Total SA v. Argentina 1,
R[], B R BUR AR B0 MR AE 284t BRI, TR O I HE AL 8 T BT IR &
RIRCH] o

S, IMER R AT SCR R BRSSO R T InEE T . Btk liE4) (creeping
violation) 17 At FErid JRR 1) 7 B M 2 [ Byl AN . O, 75— R REUENEA
PEArh, RUEH A — US4 A A, AT R 0 T4 B BBt ) B AN 1 1 L A
JEZ44E”  (Chaisse & Ng, 2018) .

H7S, WNAF A IERHERHE R HES AR RN & . TEEBRR ST, G2
WA 5N S U BILE Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States %
H, A RE HE T 5 P B 4 W) — SPG BE ST 5 B A W UK 28 BRI I IV AT . AT B EEAR
PR RN, N R R TP XOAI T 46400 5 4 (1D FP AP A ERHEZFh
S I JE

202544 H7HZE 11 H, BREEERR SRS (LUFRRRZES) BTEAS
51 WU WIS WAEA A B IT . NFESEE, I E PR 55 5 0P 32 2 1E e
RS, AT HIETE ISDS B AW FHE B AL . Vb B, s ETRAHE
J¥ DSB i) ISDS S Bl & SR, SEMNAT . & B AL B 5 B R S i o

2 RS E 5 WTO ZE R4 5 T 7 E & 1F

JS AL —AN B WTO 5 228 2 JL A 1Y) 22 A i I 2% 0 2 SR R TR 48 B A ) A e i 2 o

@ Charanne B.V. and Construction Investments S.a.r.l. v. Spain, Final award, SCC Case No 062/2012.

@ Total S.A. v. Argentine Republic, ICSID Case No. ARB/04/1, Award. LG&E Energy Corp., LG&E Capital
Corp. and LG&E International Inc. v. Argentine Republic, ICSID Case No. ARB/02/1, Award.

@ Murphy Exploration & Production Company - International v. The Republic of Ecuador (II), PCA Case No.
2012-16.

© R RIBS NS B RE S B ETAEASE 51 R& 1, http://www.cietac-sc.org/articles/34537, #xJa Vi Al H
#: 2026 4E3 H 26 H.
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2z g A A, AT RASRAS SE N2 B RE IR 20 5 E B at s 3L iR O— ANz KR
W&, RAEKE B2l il G, A sal it %44t (Bhala, 1998; Hrynkiv, 2023) .
F b, BEES WTO Bt & EE L —3, Hrh RN REE . ®WTO TXRH
£ Russia - Traffic in Transit 5&F0%F T B B 2 S AL AGIESR AT 2 45 R U0, T3l oy ik
HHEE WTO Z A Fl H i 85K 1) S1E SRS —4 (Health, 2020; Hrynkiv, 2023) .

AR, HE—EBUIT S WTO B TR R EE, B 226 4h, Rl
HR 53R LA 0 RS, HES) WTO 225 S SRk K. JE Tk, A R S HES) s
—/NMH WTO 52 bl )2 IS & Ry, JFER e RS M 0.

+. &

2 v N AR E AR B AR S AR, e T RS, XA B0 e L
THRARE, RSN E RS . ORISR 2 UF, BFOYARRER K 2Bl 2GR A S
AR IR R BURAE R, WU AR AR, Bk BORE, AR TS Bt BEE 5 2R 18 [ 1 5Bk
K&

A, ZFIFAREFEIR AR, TR AR AN ARE SR HE T, P
Lo -5 B A A i (R AT VR PR AR G £, TR R LoE HiE e 2 r v E, AR R vl Al

B AT IR A S R R AN AL S R 98, [RIIN 78 70 A% J5 38 A2 526 T B HE Sk 1) SRR AP 78
Theg. T e B EA S il i s 2 k. AR R Z R AR AR TR, — 7, HE
PRICLefUR I, B “ILREMEAA DO TR DAARBIVE LS5 J1— 71, RS AR R
i, R A E S WTO Rt & 1.

BH Lk
[11  Z#%E.4& WTO HLN IR FE P 4% 048 K[1]. Lsstsh 25 K F 54K, 2019(26):13-23.
[2] A4 W #5486k ok A ) [M]A R s AL, 2000:29-31.

[3] Angeles, F., R. Roy and Y. Yarina, “Shifting from Consensus Decision-Making to Joint Statement Initiatives:
Opportunities and Challenges”, WTO Capstone Project, 2020:2-42.

[4] Baumler, J., “Implementing the No Harm Principle in International Economic Law: A Comparison between
Measure-Based Rules and Effect-Based Rules”, Journal of International Economic Law, 2017,
20(4):807-828.

[5] Bhala, R., “National Security and International Trade Law: What GATT Says, and What the United States
Does”, University of Pennsylvania Journal of International Law, 1998, 19:263-317.

[6] Berge, G. T. and R. Widdershoven, “The Principle of Legitimate Expectations in Dutch Constitutional and
Administrative Law”, The Principle of Legitimate Expectation in Dutch Law, 1998, 421-452.

[7] Caruso, D, “Non-Parties: The Negative Externalities of Regional Trade Agreements in a Private Law

Perspective”, Harvard International Law Journal, 2018, 59(2):389-430.

@ In particular, the questions of whether the use of Security Measures comply with the terms of Article XXI(b),
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Pathway Choices for the Justiciability of Investment Facilitation
Disputes in the WTO

WANG Shumin REN Shuai
(School of Law, Dalian Maritime University, Dalian/Liaoning, 116026)

Abstract: The Investment Facilitation for Development (IFD) Agreement transcends the traditional
framework of trade rules, achieving historic institutional innovations in areas such as transparency and
streamlined administrative procedures. As the IFD Agreement moves toward entry into force and
implementation, the question of how to invoke the dispute settlement mechanism in investment
facilitation disputes has become a critical issue. Based on the “Nullification or Impairment” clause in
relevant WTO agreements, the paths to the justiciability of disputes are primarily categorized into
“Violation Complaints” and “Non-Violation Complaints”. A comparison reveals that the main distinction
between the two lies in whether the measures taken by a member violate the agreement. Given India’s
opposition to the agreement’s entry into force, initiating a violation complaint faces significant resistance,
whereas a non-violation complaint can circumvent disputes regarding the legality of the security
measures in question. Consequently, non-violation complaints are less adversarial and lead to faster
rulings, making them more available for investment facilitation dispute settlement mechanisms.
Nevertheless, the two pathways are not mutually exclusive but rather complementary, each filling gaps
in the other.

Keywords: Investment Facilitation for Development Agreement; DSB; Violation Complaints;
Non-Violation Complaints
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