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On the Optimization of Judgment Path for Carrier's Rescue Obligations

Zhao Lin
Shijiazhuang ; Postal Code: 050043

Abstract: When determining the division of responsibility for the carrier's rescue obligation, courts in
various regions always regard this obligation as an incidental obligation arising from good moral customs,
rather than a pre contractual obligation based on the principle of good faith. This judgment approach
makes it difficult for courts to make reasonable and humane judgments in judicial practice, especially in
the field of automobile transportation. Under the guidance of this approach, courts often focus on whether
the driver's rescue behavior is appropriate, which undoubtedly expands the scope of the driver's
obligations to a certain extent. In view of this, the main content of this article is to analyze the legal
relationship theory and find the root of the court's approach to judging the carrier's salvage obligation. By
comparing the provisions of Article 822 of the Civil Code with other normative documents in the field of
transportation, and through systematic interpretation, we aim to find a legally sound solution for
correcting this judgment approach.

Keywords: carrier; Rescue obligation; Legal relationship; System Explanation.
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