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Study of the Decriminalization in "Battered
Woman Kill Her Husband”

ZHANG Jinglan
(Northeast Forestry University, Harbin, Heilongjiang, 150000)

Abstract: This article argues that the sentencing for cases of abused women killing their husbands is
too harsh in practice. The current judicial interpretation has reversed the order of conviction and
sentencing by focusing solely on sentencing factors, neglecting the possibility of acquittal. However, the
existing paths to acquittal, including traditional self-defense, the defensive necessity, anticipated
possibility, and the battered woman syndrome, all have logical and applicability issues. With the current
trend of expanding self-defense, it is reasonable to relax the conditions for establishing self-defense to
provide a legitimate path to acquittal for abused women. This article suggests a combined subjective
and objective approach to assessing the temporal elements, considering whether the unlawful
infringement is ongoing, introducing a gender perspective to a reasonable extent in the threshold criteria,
and factoring in the special psychological state and circumstances of abused women when determining
the necessity of their defensive actions.

Keywords: battered woman kill her husbands; self-defense; battered woman syndrome; domestic
violence; the defensive necessity.
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