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Significance of Essential Element in the Contract

YANG Zhili
(Shenyang University, Liaoning, Shenyang 110054)

Abstract: The contract is based on the agreement of the parties. The agreement of intention
expression of both parties includes the subjective agreement and the objective agreement. The
objective agreement means that the content of intention expression is objectively consistent. The
necessary point of a contract is the factor that must be agreed upon for the establishment of a contract,
but the necessary point of a contract is not the essential element for the establishment of a contract. The
point of necessity emphasizes to reach an agreement on this issue, not to stipulate what content the
agreement must contain. The point of necessity emphasizes to express agreement rather than necessity.
The concept of necessary point only makes it more convenient to determine the agreement and the
existence of the contract. The significance of distinguishing the necessary point and the unnecessary
point lies in that the law and the court can simplify the standards and procedures of the contract
establishment decision, to make more transactions come to an end. The necessary point of the law is to
promote transactions. But the contents of the transaction are complex and all inclusive, and the law can
hardly and should not list the necessary points. Both theory and legislative examples show that the
necessary point is to emphasize the establishment of a contract with the same meaning, not to focus on
discussing the disagreements.

Keywords: Mutual Assent; Formation of Contract; Essential Element
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